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Preface

(Standard bid documents to supply   weapons, equipment and military materials      in a general competitive manner) was prepared for projects financed by the federal budget of the Republic of Iraq.

 This document may applied in(Direct invitation, single source bid , Direct contracting ,Limited tender , two stages tender) if their conditions viable
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Bid Documents

Issued on: …………..



To supply   of   weapons, equipment and military materials


(Insert introduction of   weapons, equipment and military materials )










General Competitive Bids: [Insert number of competitive bid]



The Project: [Insert Name of Project]



Contracting Party: [Insert Name of Contracting Party]



Buyer: [Insert Name of Buyer]


  Invitation to Submit a Bid/form  

No.:
Date:


[bookmark: _Toc464047246][bookmark: _Toc464046234][bookmark: _Toc464209369][bookmark: _Toc464209733][bookmark: _Toc464214103]To / Gentlemen
Sub. / [Insert Name and Number of Tender]

(Insert name of the contracting party / name of buyer) is pleased to invite the qualified and experienced bidders to submit their bids to supply (insert a brief description of   weapons, equipment and military materials   ), and note the following:

0. The qualified bidders who want to obtain additional information shall call (Insert name of Buyer) (Insert days and works of official attendance) as shown in the instructions to bidders.

0. The requisite qualification requirements: (Insert list of the requisite qualification requirements).

0. Interested bidders can buy bid documents, after submitting written request to the  address specified in the bid data sheet, and after paying the selling value of documents amounts to (Insert amount in Dinar).

0. The bids are delivered to the following address (Insert full address of the buyer) at the specified date (Insert date of submission). Late bids will be rejected, and the bids will be opened by the attendance of the bidders or their representatives. Attendance shall be at the following address (Insert address) at the time and date (Insert time and date).


Note: The contracting party can add additional data that are suitable with the value of the tender provided it does not conflict with the legal legislations that regulate the government contracting in Iraq. 


[Signature]
[Insert name of the authorized representative for the contracting party]
[Insert the position title of the authorized representative for the contracting party]








Standard Bid Documents   of Supplying weapons, equipment and military materials     

Contents

Part  One –  Contracting  Procedures

It contains the following sections:

Section One	:	Instructions to Bidders
This section contains information that helps the bidders to prepare their bids. It provides information about delivering, opening and evaluating the bids, and contracts awarding. Section one contains conditions that must be used without amending.

Section Two	:	Bid Data Sheet
This section contains the conditions about supplying operations and it is considered complementary to what is mentioned in section one.

Section Three	:	Evaluation and Qualification Criteria
This section contains the criteria used to determine the bid with the lowest price, and qualification requirements which has to be fulfilled by the bidder to implement the contract.

Section Four	:	Bid Forms
This section contains bid forms, schedule of prices and bid guarantee which must be submitted with it.

Section Five	:	Eligible Countries
This section includes information about the eligible countries



Part  Two –  Supplying  Requirements

It contains the following sections:

Section Six	:	Schedule of Requirements
This section contains list of    weapons, equipment and military materials     , schedules of supplying and delivering methods, technical specifications, drawings that describe the related commodities and services which will be supplied.




Part  Three – The  Contract

It contains the following sections:

Section Seven	:	General Conditions of the Contract
This section contains the general conditions that must be applied in each contract. The provisions of Paragraphs included in this section shall not be amended.

Section Eight      :   Special Conditions of the Contract
This section contains Paragraphs for each contract which amend or complete the general conditions of the contract included in section seven.

Section Nine       :   Contract Forms 
This section contains the contract form that when filled, it will include corrections   and   amendments   of   the   approved   and   admissible   bid according to the instructions to bidders and the general and special conditions of the contract.

If it was required to submit it then "good performance guarantee form" and "advance payment guarantee" shall be completed and submitted by the winner bidder only after awarding the contract.

Part One

Contracting Procedures

For the Contracts of Supplying of   weapons, equipment and military materials     

Section One: Instructions to Bidders

For the Contracts of Supplying    weapons,equipment and military materials   
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Section One: Instructions to Bidders


[bookmark: _Toc465536308]A. General
[bookmark: _Toc464047247][bookmark: _Toc464209370][bookmark: _Toc464214104][bookmark: _Toc465536309][bookmark: ScopeofBid]1- Scope of Bid


 
1-1-    The buyer, as defined in the Bid Data Sheet, shall issue these tender documents for the acquisition of    goods    and related  services  as  stated  in  section six:  schedule  of  requirements.  The bid data sheet shall state this general competitive bid's name and number as well as the name, definition and number of items required.

1-2-    If mentioned in the tender documents, the following definitions shall be considered:

a-  “in writing” means any method of written communication (mail, email, fax), with proof of receipt thereof.

b-  The singular is used to describe the plural and vice-versa. c-  “Day” means a Gregorian calendar day,
[bookmark: _Toc464047249][bookmark: _Toc464209372][bookmark: _Toc464214106][bookmark: _Toc465536310][bookmark: FinancingResource]2-  Financing  Resource

Financing shall be obtained from the amounts allocated for the project in the Federal Budget of the Government of Iraq. The bid data sheet shall state the project’s name and number.

[bookmark: _Toc464047250][bookmark: _Toc464209373][bookmark: _Toc464214107][bookmark: _Toc465536311]3- Fraud and Corruption

3-1- The Buyer requires that the Bidders, suppliers, contractors and advisors shall comply with the ethical standards throughout the process of contracting and execution of contract. In order to achieve this policy,

a-  The Buyer considers the following definitions for this purpose:

First: “Corrupt Practices” means offering, giving, receiving or soliciting, directly or indirectly, anything of value to influence the actions of a public official throughout the acquisition process or contract execution.

Second: “Fraudulent Practices” means any misrepresentation or omission of any fact in view to influence the outsourcing process or contract execution.

Third: “Collusive Practices” means any scheme of arrangement between two or more Bidders, with or without knowledge of the buyer, in view to establish artificial and noncompetitive prices.

Fourth: “Coercive Practices” means harming or threatening to harm, directly or indirectly, the persons or their properties to influence their participation in the acquisition processes or influence the contract execution.

Fifth: “Obstructive Practices” means:

(1) To destroy intentionally, falsify, distort documents and conceal investigation-required evidences or give false testimony to investigators to obstruct the Buyer’s investigation procedures in the corrupt, fraudulent, collusive, coercive practices or threaten, provoke or obstruct any party and prevent it from giving any investigation-related information or prevent it from following up the investigation procedures.

(2) The practice that obstructs the Buyer from following up the auditing and revision procedures, as per 3-1(d) hereinafter.
b-  The Buyer may reject the awarding recommendations if it is proved that the Applicant is involved, directly or through an agent, in a corrupt, fraudulent, collusive,  coercive  or  obstructive  practice  during  its  competition  on  the relevant contract.
c-  The  Buyer  may  impose  penalties  on  organizations  or  individuals, including declaring ineligibility, whether for definite or indefinite term, if it is proved that they are involved, directly or through an agent, in a corrupt, fraudulent, collusive, coercive or obstructive practice during competition or during the execution of a Buyer-funded contract.
d-  The Buyer shall have the right to add to the Bidding Documents and the contracts a condition stipulating that Bidders, suppliers, contractors and advisors shall permit the Buyer or its appointed auditors to inspect or audit  their  accounts,  registers  and  any  documents  related  to  the  bid submission and contract execution.
3-2-	In addition, the Bidder shall have acquainted with the obligations stated in
35-1 (A/3) General Conditions of Contract in this respect.

[bookmark: _Toc464047251][bookmark: _Toc464209374][bookmark: _Toc464214108][bookmark: _Toc465536312][bookmark: EligibleBidders]4-  Eligible  Bidders

4-1-    The  Bidder  and  all  parties  thereof  may  be  citizens  of  any  country according  to  the  contracts  stated  in  section five:  eligible  countries.  The Bidder holding citizenship of a country shall be either a citizen thereof or have incorporated a company, registered or doing business according to provisions of laws such country.

These standards shall be applied to identify the citizenship of any subcontractor or supplier for any part of the contract, to include the services related thereto.
4-2-    Bidders shall not have any conflict of interests; shall be disregarded any applicant proved to be involved in conflict of interest with a Party or another in the process of submitting the bid in each of the following events:
a-  If it has, or had, with relation with the contractor’s company or a subsidiary thereof to offer advisory services for the purpose of setting up the design, specifications or other documents used to determine the commodities to be supplied through the documents of the Bid.
b- If more than Bid is submitted to the tender, unless alternative bids, if permitted as per 13/Instructions to Bidders, are submitted. In any case, this condition does not prevent contractors from submitting more than a bid.
4-3-	The  Bidder  that  has  been  disqualified  by  the  Buyer  as  per
3/Instructions to Bidders, shall be disregarded on the date of awarding the contract. A list of the disregarded companies is available on the Buyer’s URL mentioned in the bid data sheet. Also shall be disregarded any bidder that is disqualified, suspended or banned by the Legal Department or the Public Government Contracts Department of the Ministry of Planning and Developmental Cooperation.

4-4- Iraqi entities  owned by Iraqi government  are eligible to participate in bidding, if they meet the two following conditions: (1) they are legally and financially independent, and (2) according to the Trade Law and State Companies Law. 





4-5-    The   Bidders   shall   prove   their   continuous   qualification   to   the Buyer’s satisfaction, according to reasonable qualification requirement

[bookmark: _Toc464047252][bookmark: _Toc464209375][bookmark: _Toc464214109][bookmark: _Toc465536313][bookmark: EligibleCommoditiesandRelatedServ]5- Eligible Commodities and Related Services

5-1- All of weapons, equipment and military materials and related services in accordance to the contract funded by the Buyer shall be from the eligible countries (origins).

5-2- For the purpose of this Clause, the term “commodities” means various commodities such as raw materials, instruments, equipments, industrial facilities. Also, the   term   “relevant   services”   means   services   such   as   insurance, installation, training and primary maintenance.

5-3- The  term  “origin”  means  the  country  from  which the  commodities    through manufacturing, processing or assembling produce commercial commodities  that have drastically different basic properties than their components.

[bookmark: _Toc464047253][bookmark: _Toc464209376][bookmark: _Toc464214110][bookmark: _Toc465536314][bookmark: ContentsofTenderDocuments]B- Contents of Tender Documents

[bookmark: _Toc464047254][bookmark: _Toc464209377][bookmark: _Toc464214111][bookmark: _Toc465536315][bookmark: SectionsofTenderDocuments]6-  Parts  of  Tender  Documents

6-1- Tender documents are composed of three sections containing all the sections stated hereinafter and the latter shall be read in conjunction with any annex to be issued according to Para eight/Instructions to Bidders.

Part  One  –  Contracting  Procedures

1. Section One : Instructions to Bidders

1. Section Two: Bid Data Sheet

1. Section Three: Evaluation and Prequalification Criteria

1. Section Four: Bid Forms

1. Section Five: Eligible Countries

Part  Two  –  Supply  Department  Requirements

1. Section Six: Table of Requirements

Part  Three  –  The  Contract

1. Section Seven: General Conditions of the Contract

1. Section Eight: Special Conditions of the Contract

1. Section Nine: Contract Forms

6-2- The announcement of the invitation issued by the Buyer is not considered part of the tender documents.

6-3- If the tender documents and its annexes are not received by the Buyer directly, the latter shall not be responsible for completeness thereof.

6-4- The Bidder shall check all the instructions, forms, terms and specifications contained in the tender documents. Failure by the Bidder to provide all the information and documents required in the tender Documents may result in rejecting the Bid.

[bookmark: _Toc464047255][bookmark: _Toc464209378][bookmark: _Toc464214112][bookmark: _Toc465536316]7- Clarification of Tender Documents

7-1- When it is required to clarify or interpret any of the information of the tender documents, the Bidder shall send a letter to the Buyer according to its address stated in the bid data sheet. The latter shall reply in writing to any questions it receives provided that they are received ten days before the bid submission deadline to which the period of announcement is determined by (15) days. The Buyer shall determine the deadline to receive questions for those to which the announcement period exceed the (15) days stated in the bid data sheet, the Buyer shall send a copy of its reply to such questions to all those who received the tender documents directly therefrom, to include the description of question, without stating its source. If the Buyer deems it necessary to amend the tender documents due to such questions, it shall conduct the same according to the procedures stated in articles (8) and (22-2).

[bookmark: _Toc464047256][bookmark: _Toc464209379][bookmark: _Toc464214113][bookmark: _Toc465536317]8- Amendment of Tender Documents

8-1-	The Buyer may amend the tender documents any time before the tender deadline, by issuing annexes thereto.

8-2- Annexes are considered part of the tender documents and shall be circulated in writing to all those who received tender documents directly from the Buyer.

8-3- The Buyer shall have the right to extend the tender deadline as per  24-2/Instructions  to  Bidders  to  give  the  Bidders  ample  time  to consider the amendments stated in the Bid’s annex.

[bookmark: _Toc464047257][bookmark: _Toc464209380][bookmark: _Toc464214114][bookmark: _Toc465536318][bookmark: PreparationofBids]C- Preparation of  Bids
[bookmark: _Toc464047258][bookmark: _Toc464209381][bookmark: _Toc464214115][bookmark: _Toc465536319]9-  preparation Cost of tender Documents

9-1- The Bidder is charged with the total cost resulting from setting up and submitting its Bid. The Buyer shall not be liable for such costs regardless of the results of Bids analysis.
[bookmark: _Toc464047259][bookmark: _Toc464209382][bookmark: _Toc464214116][bookmark: _Toc465536320][bookmark: LanguageoftheBid]10- Language of the Bid
10-1-  The bid and all the related correspondence   documents   must be prepared in Arabic and Kurdish and English language referred in bid  data sheet . The bidder may  submit supported documents and printed materials    in another language wich must be accompanied with an accurate translation for its texts to the language reffered in bid Data sheet . Hence the translation will be accepted for the purpose of interpreting the bid.
[bookmark: _Toc464047260][bookmark: _Toc464209383][bookmark: _Toc464214117][bookmark: _Toc465536321][bookmark: DocumentsComprisingtheBid]11-Documents Comprising  the  Bid

11-1- The Bid is made up of the following documents:

a- Bid’s form and the un-priced bill of quantities used according to 12, 14,
15/Instructions to Bidders.

b- Bid’s security as per 21/Instructions to Bidders, if required.
c- Written confirmation of the authorization to the Bid’s signatory according to a notarized power of attorney as per 22/Instructions to Bidders.

d- Information certifying the eligibility of Bidder to submit its Bid according to
16/Instructions to Bidders.
e- Authenticated documents certifying that all the commodities and related services offered by Bidders are from eligible origins as per 17/Instructions to Bidders.

f- Authenticated documents certifying conformance of the commodities and related services to what is required in the tender documents, according to articles 18 and 39/Instructions to Bidders.

g- Information certifying the Bidder’s prequalification to execute the contract if the contract is awarded in its favor, according to article 19/Instructions to Bidders.

h- Any other document stated in the bid data sheet.

[bookmark: _Toc464047261][bookmark: _Toc464209384][bookmark: _Toc464214118][bookmark: _Toc465536322][bookmark: BidSubmissionFormandPricesSchedules]12-Bid    Form   
12-1- The Bidder shall employ the Bid’s Form mentioned in section four: Bid Forms. The form shall be filled-out without any change to its format, no substitutes are accepted. All blank spaces shall be filled out with the required information.

12-2-  The Bidder shall deliver the priced bills of quantities for the commodities  and related  services  as  per  their  origin,  employing  the  forms  in  section five:  bid forms.

[bookmark: _Toc464047262][bookmark: _Toc464209385][bookmark: _Toc464214119][bookmark: _Toc465536323][bookmark: AlternativeBids]13-Alternative  Bids

13-1- Alternative bids shall not be considered, unless the bid data sheet states otherwise.

[bookmark: _Toc464047263][bookmark: _Toc464209386][bookmark: _Toc464214120][bookmark: _Toc465536324]14-Bid  Prices  and  Discounts

14-1- Prices and discounts offered in the Bid Form and the Priced Bill of
Quantity shall comply with the specified requirements.

14-2- All items and commodities shall be listed and price seParately in the Priced Bill of Quantity. If the table contains un-priced items, shall be assumed that there prices are covered by other items. An items or commodities not stated in the Priced Bill of Quantities shall be considered as uncovered by the Bid. Amendment can be made according to Para 31/Instructions to Bidders.

14-3- The price shown in the Bid Form is the Bid’s Total Price, excluding any discount offered.

14-4- The Bidder shall state any unconditional discounts and shall demonstrate in the Bid Form how these can be used.

14-5-  EXW,  CIP,  CIF,  C&F  and  other  similar  terms  are  subject  to  the regulation stated in the applicable Incoterms version issued by the International Chamber of Commerce, as indicated in the Instructions to Bidders.

14-6- Prices offered by the Bidder shall be fixed throughout the term of contract  execution  and  not  liable  to  change  under  any  circumstance, unless the bid data sheet states otherwise.

14-7- Bids may be offered individually (Single Contract) or separated into several  parts  (number  of  contracts)  if  the  same  is  stipulated  in Para 1-1/Instructions to Bidders. The said prices shall be according to

100% of the items specified to each part and to 100% of their quantities, unless the bid data sheet states otherwise. The applicants interested in offering price discount, in the event of awarding more than one part in their favor, shall state the discount in accordance with Para 14-4/Instructions to Bidders, provided the Bids for all these parts shall be delivered and opened simultaneously.

[bookmark: _Toc464047264][bookmark: _Toc464209387][bookmark: _Toc464214121][bookmark: _Toc465536325][bookmark: Currencyofbids]15- Currency of Bids
15-1- The Bid’s currency and payment shall be as stated in the bid data sheet and shall be inclusive all taxes, costumes duties and any additional expensed  for  the  transportation,  as  indicated  separately  in  each  Bill  of Quantity in section four.

[bookmark: _Toc464047265][bookmark: _Toc464209388][bookmark: _Toc464214122][bookmark: _Toc465536326]16- Documents   Confirming the  Eligibility  of  Bidder

16-1- The Bidders shall fill out the Bid’s Form in chapter four to document their eligibility to participate in the tender according to Para 4/Instructions to Bidders.

[bookmark: _Toc464047266][bookmark: _Toc464209389][bookmark: _Toc464214123][bookmark: _Toc465536327][bookmark: DocumentsConfirmingtheEligibilityof]17- Documents  Confirming the  Eligibility  of  Commodities  and  Services

17-1- To prove the eligibility of commodities and service supplied according to article 5/Instructions to Bidders, the Bidders shall fill out the information related to the country of origin in the prices tables stated in section four: Contract Forms.

[bookmark: _Toc465536328][bookmark: _Toc464047267][bookmark: _Toc464209390][bookmark: _Toc464214124]18- Documents  Confirming  the  Conformity  of  Commodities  and  Related  Services

18-1- For the purpose of confirming the conformity of commodities and related services to the tender documents, the Bidder shall submit, as part of its Bid, documented evidence that the commodities supplied conform the technical specifications stated in section four: schedule of requirements.

18-2- Such documents may be either in print, charts or data forms, and shall include detailed description of each item, i.e. the essential technical specifications and performance properties for commodities  and services, so that their compliance with the required specifications is clarified. The applicant shall submit a report of variance and exemption from the schedule of requirements.

18-3- The bidder shall also submit a list of all details, to include the available resources and current prices of spare parts and special equipments required for the continuous operation of commodities after being used by Buyer for the period specified in the bid data sheet.

18-4-  The workmanship, materials and equipments and the reference to the trade names and/or reference numbers contemplated as stated by the Buyer in the schedule of requirements shall be examples and not limitations. The Bidder may offer other standards for quality and trademarks and/or contemplated reference numbers, provided that these shall realize the same or exceed the efficiency of items stated in the schedule of requirements and shall satisfy the Buyer.

[bookmark: _Toc464047268][bookmark: _Toc464209391][bookmark: _Toc464214125][bookmark: _Toc465536329][bookmark: DocumentsConfirmingtheConformityoft]19- Documents  Confirming the  Qualification of the Bidder

19-1-The documents proving the Bidder’s qualifications, in the event of awarding the bid in its favor, shall meet the following conditions:

a- The Bidders who are not the manufacturers or producers of commodities to be supplied shall submit the authorization of the manufacturer to market the commodities according to the form in chapter four, and the form of authorization by the manufacturer or the producer to market the commodities in the country of the Buyer, if stipulated in the Instructions to Bidders.

b- If the Bidder is not doing business in Iraq, and if the same is required in the bid data sheet, it shall be represented in Iraq by a proxy that is ready and capable of conducting the maintenance operations and providing spare parts as stated in the contract conditions and/or the technical specifications.

c- The Bidder shall meet all the qualifications and standards stipulated in section three: Evaluation and Qualification Criteria.

[bookmark: _Toc464047269][bookmark: _Toc464209392][bookmark: _Toc464214126][bookmark: _Toc465536330][bookmark: PeriodofValidityofBids]20- Period of Validity of Bids 

20-1-  The  Bid  shall  remain  valid  beyond  the  deadline  for  submission specified by the Buyer as stated in the bid data sheet. Any Bid with shorter validity shall be disregarded.

20-2- In some exceptional circumstances, the Buyer may request extension for the validity of Bid beyond the validity period specified. In this case, the request for extension and reply thereof shall be in writing. If Bid’s security is required as per article 21/Instructions to Bidders, The Security shall be extended for the same period. The Bidder is entitled to reject the request for extension without losing the Bid’s guarantee. The Bidder who consented to the Employer’s request shall not be required or entitled to extend its Bid’s validity except for the case described in Para 20-3/Instructions to Bidders.

20-3- In the contracts where it is not permitted to revise and amend the prices, and in the event of delay in issuing the awarding letter for more than 56 days as of the date of the primary bid’s validity, prices shall be revised and amended as specified in the request for extension. Bids shall be outweighed depending on the bids prices regardless of the amendment of prices as indicated above.

[bookmark: _Toc464047270][bookmark: _Toc464209393][bookmark: _Toc464214127][bookmark: _Toc465536331][bookmark: BidGuarantee]21-Bid Guarantee

[bookmark: _GoBack]21-1- The Bidder shall submit, as part of the Bid, “bid guarantee   ” if required in the bid data sheet.

21-2- The guarantee amount shall be equal to the amount specified in the bid data sheet in Iraqi currency or any exchangeable currency. Also,

a-  It shall be submitted in the form of bank’s letter of guarantee or certified check  issued  by  the  Government  of  Iraq,  or any other form to be mentioned in the bid data sheet  according to what suits the bidder  . 

b- The guarantee shall be issued from a recognized bank in Iraq as per the publication issued by the Central Bank of Iraq on the Banks’ financial adequacy, to be selected by the Bidder. If this banking institution exists outside Iraq, a corresponding financial institution recognized inside Iraq shall be adopted, to enable operating the guarantee,

c- It shall be identical to any of the forms in section four: Bid Forms or any other form to be adopted by the Buyer before submitting the Bid,

d-  It  shall  be  negotiable  promptly  on  issuing  a  written  request  by  the
Buyer in the event of breaching the conditions stated in Para 21-5/Instructions to Bidders,

e- The original shall be submitted; duplicates are not accepted,




f-   It shall be valid for 28 days after the Bid’s validity or after the date of bid extension expiry period, if required according to Para 20-2/Instructions to Bidders.

21-3- If the bid guarantee is required pursuant to Para 21-1/Instructions to Bidders, then any Bid that does not include bid guarantee shall not be accepted and be considered noncompliant.

21-4- Bid guarantee shall be returned to the non-winning Bidder promptly after the winning Bidder submits a performance guarantee as per article 44/Instructions to Bidders and signing the Contract.

21-5- The bid guarantee shall be confiscated in cases below:                             
                              
a- If the bidder withdraws his bid during the specified bid validity period which mentioned in bid form except  the case as per Para (20-2) of the  instruction to bidders.
b- if the winning Bidder’s fails in::



(1) Sign the Contract as per Para 43 of the "Instructions to Bidders".

(2) Submit the good  performance guarantee as per Para 44 of the "Instructions to Bidders".

21-6- The Bid’s guarantee for the JV shall be in the name of the Bidder’s JV and if the JV is still not incorporated legally by the time of submitting the Bid, the Bid’s security shall be in the name of all independent partners stated.

21-7- the buyer has the right, (If stipulated in the bid data sheet), to declare the Contractor ineligible to be awarded any contract for the period of time stipulated in the bid data sheet in any of the following events:


 a-If the bidder withdrews his bid during the specified bid validity period which mentioned in bid form exept the case as per para (20-2) of the  instruction to bidders.
 
b-	b- If the winning bidder failed in  Sign the Contract as per Para 43 of the "Instructions to Bidders or .Submit the good  performance guarantee as per Para 44 of the "Instructions to Bidders".


[bookmark: _Toc464047271][bookmark: _Toc464209394][bookmark: _Toc464214128][bookmark: _Toc465536332][bookmark: MethodofSubmittingandSigningtheBid]22- Method  of  Submitting  and  Signing  of   Bid

22-1-  The  Bidder  shall  submit  one  original  copy  of  its  Bid  marked  as “Original” from the Bidding Documents as stated in 11/Instructions to Bidders. Also, the Bidder shall submit a number of copies marked as “Copy” as stated in the bid data sheet. In the event of discrepancy between the copy and the original, the Original shall be relied on.

22-2- All originals and copies of the Bid shall be written in ink and signed by a Bidder’s representative. Conversion shall be authenticated by the Notary Public.

22-3- Any traces of deletion or writing between the lines shall not be considered valid unless accompanied with the signature of the person authorized to sign the Bid.











[bookmark: SubmissionandOpeningofBids][bookmark: _Toc464047272][bookmark: _Toc464209395][bookmark: _Toc464214129][bookmark: _Toc465536333]D- Submission and Opening of Bids

[bookmark: _Toc464047273][bookmark: _Toc464209396][bookmark: _Toc464214130][bookmark: _Toc465536334][bookmark: DeliveringSealingandMarkingofBids]23- Delivering,  Sealing  and  Marking of Bid

23-1- Bidder shall deliver its Bid in hand or send it through registered mail.

a-  When Bids are delivered in hand or through email (if the same is indicated in the bid data sheet), the originals and copies of the Bid and the alternative Bids (if permitted as per article 13/Instructions to Bidders) shall be delivered in seParated envelopes, provided that such envelopes shall be marked whether they contain originals or copies. Such envelopes shall be, then, put in one envelope. Thereafter, procedures shall be followed as per 22-2 and 22-3/Instructions to Bidders.

b-  Bidders may submit their Bids electronically if the same is indicated in the bid data sheet as per the instructions stated in the bid data sheet.

23-2-  The outer and inner envelopes shall state:

a-  The Bidder’s name and address.

b-  The Buyer’s address according to 24-1/Instructions to Bidders.

c-  The definition of Bid as referred to in sub-Para 1-1/Instructions to Bidders, and any other identification references stated in the bid data sheet.

d-  Notice  of  “Not  to  open  before  the  Bids  opening  date”  as  per sub-Para  27-1/Instructions to Bidders.

23-3- The Buyer shall not be held responsible for any lost or opened Bid that is not closed, sealed and marked as required.

[bookmark: _Toc464047274][bookmark: _Toc464209397][bookmark: _Toc464214131][bookmark: _Toc465536335][bookmark: DeadlingforSubmittingtheBids]24-Deadline  for  Submitting of the  Bids

24-1- The Buyer shall receive the Bid at the specified address on the date and time specified in the bid data sheet.

24-2- The Buyer has the right to extend to the Bidding deadline by amendment of documents as per article 8/Instructions to Bidders; in this event the rights and obligations of the Buyer and the Bidder shall be extended according to the new date.

[bookmark: _Toc464047275][bookmark: _Toc464209398][bookmark: _Toc464214132][bookmark: _Toc465536336][bookmark: LateBids]25-Late  Bids

25-1- The Employer shall not accept any Bid delivered after the Deadline as per Para 24/Instructions to Bidders. Accordingly, any Bid received after the specified period shall be considered “Late”, rejected and returned unopened to the Bidder.










[bookmark: _Toc464047276][bookmark: _Toc464209399][bookmark: _Toc464214133][bookmark: _Toc465536337][bookmark: WithdrawingReplacingandAmendingBids]26- Withdrawing,  Replacing  and  Amending  of  Bids

26-1- The Bidder may withdraw, replace or amend its Bid after its submission by sending a written letter as per article 10/Instructions to Bidders, provided that the letter shall be signed by the authorized person and accompanied with a copy of the as per Para 22-2/Instructions to Bidders. And the letters on the substitution or withdrawal shall be attached to the official authorization. All written notices shall:

a- Be submitted as per Para 22 and 23/Instructions to Bidders. The envelopes shall be marked as Withdrawing, Replacing or Amending.
b- Be received by the Buyer before the tender deadline as per Para 24/Instructions to Bidders.
26-2- Bid to be withdrawn as Para 26-1/Instructions to Bidders shall be returned to the Bidder unopened.

26-3- The Bidder may not withdraw, substitute or amend the Bid with the period between the tender deadline and the expiry of Bid’s validity as specified in the bid data sheet or any extension thereto.

[bookmark: _Toc464047277][bookmark: _Toc464209400][bookmark: _Toc464214134][bookmark: _Toc465536338][bookmark: OpeningofBids]27- Opening of  Bids

27-1- The (Bids Opening Committee) shall open the Bids  in public session at the time and place specified in the bid data sheet. According to Para 23-1, the procedures regarding opening the electronically submitted bids shall be referred to in the bid data sheet.

27-2- The envelopes marked as Withdrawal shall be first opened and read to the public; the envelope containing the withdrawn Bid shall be returned to the Bidder unopened. The withdrawal letter shall not be considered valid unless there’s an official authorization therefore; such authorization shall also be read publicly during the bids opening session. Thereafter, the envelopes marked as Substitution shall be opened and read publicly and shall be substituted with the original Bid which shall be returned to the Bidder unopened. No Bid shall be amended unless there’s a letter of substitution stating an official authorization that is read publicly in the opening session. The envelopes marked as Amendment shall be opened and read publicly; no amendment shall be adopted unless there’s a written letter thereof stating an official authorization. Only the bids opened and read during the bids opening session shall enter into competition and evaluation.

27-3-   The envelopes shall be opened one by one; the name of Bidder shall be read, whether there’s amendment notice shall be stated, the prices offered and discounts and alternative bids shall be read. Also, shall be mentioned the Bid’s security, if required, and any other details which the Bids Opening Committee deems necessary to mention. Only discounts and alternative bids read publicly in the session shall enter the competition and evaluation. No Bid mentioned in the bids opening session, other than the Late Bid as per Para 25-1/Instructions to Bidders, shall be rejected.

27-4-   The Bids Opening Committee shall set up a minutes of the bids opening session which shall at minimum contain the name of Bidder, whether the Bid has been withdrawn, substituted or amended, Bid Price as per each part if required, to include any discounts and alternative proposals if applicable, whether the Bid security is included if applicable. The Buyer shall require the Bidders present to sign the minutes of bids opening session. All bidders 
who submitted bids before the deadline shall receive a copy of the bids opening session’s minutes. Also, the information in the minutes shall be published on the website.
[bookmark: _Toc464047278][bookmark: _Toc464209401][bookmark: _Toc464214135]


[bookmark: _Toc465536339][bookmark: EvaluatingandComparingBids]E-  Evaluating  and  Comparing Bids
[bookmark: _Toc464047279][bookmark: _Toc464209402][bookmark: _Toc464214136][bookmark: _Toc465536340][bookmark: Confidentiality]28- Confidentiality

28-1-   The information on the examining, evaluation, comparison and post- qualification of Bids and the recommendations on awarding the bid shall not be disclosed to the Bidders or any other person until the result thereof is announced officially in the bid's awarding announcement.
28-2-   Any attempt by the Bidder to influence the contracting party (committee of evaluating and analyzing the bids)  in the process of Bid’s examining, evaluation, comparison and awarding the Bid may result in rejecting its Bid.

28-3- Notwithstanding Para 28-2/Instructions to Bidders, if any Bidder is interested in approaching the Buyer on any subject related to the Bid during the period between Bid Opening and awarding, it may conduct the same in writing.

[bookmark: _Toc464047280][bookmark: _Toc464209403][bookmark: _Toc464214137][bookmark: _Toc465536341][bookmark: ClarificationofBids]29- Clarification  of  Bids

29-1-  To facilitate the process of examining, evaluation and comparison of Bids, the contracting party (committee of evaluating and analyzing the bids)  may ask the Bidder to clarify its Bid. Any clarification from the Bidder not in response to a question shall not be considered. The request for clarification and the answer thereto shall be made in writing.  No demand, offer or permit of change in the price is allowed, unless this is intended for correcting computing errors discovered by the Buyer during the Bid’s evaluation as per Para 31/Instructions to Bidders.

[bookmark: _Toc464047281][bookmark: _Toc464209404][bookmark: _Toc464214138][bookmark: _Toc465536342][bookmark: BidsResponse]30- Bids Response 

30-1- The Buyer’s determination is adopted whether the Bid is in accordance with the contents of the Bid itself.

30-2-  The  compliant  Bid  is  the  Bid  meeting  all  the  terms,  conditions  and specifications stated in the tender documents without significant deviation, restriction or deletion. The significant deviation, restriction or deletion is:

a- Affects,  in  any  way,  the  quality  or  performance  of  the  commodities   and  services specified in the Contract.

b- Limits, in any way, in discordance with the tender documents, the Buyer’s rights or the Bidder’s obligations.

c- Affects, in the event of Buyer’s acceptance of such significant reservation or deviation, the competition with other Bidders.

30-3- The Buyer shall disregard the Bid if it is noncompliant to the Bid Conditions. The Bidder is not allowed to comply with the conditions through making deviation, deletion or restriction on the information submitted after the public bids opening session.

[bookmark: _Toc464047282][bookmark: _Toc464209405][bookmark: _Toc464214139][bookmark: _Toc465536343][bookmark: NonConformityErrorsandOmitting]31- Non-Conformity of Specifications,  Errors  and  Omitting
31-1-   If the Bid is compliant to the required essential conditions, then the contracting party (committee of evaluating and analyzing the bids)   may require the Bidder to submit any necessary information or documents well in advance to redress any deficiency not connected to the essential materials and related to the documentation. Such deficiency or deletion shall have no effect on the prices stated in the Bid in any way. Failure by the Bidder to submit the required information shall result in rejecting its Bid.






31-2- If the Bid is compliant to all conditions, then the Buyer shall have the right to correct any computing errors as per the following conditions:

a-  If  there’s  great  contradiction  between  the unit  price  and  the  line  item amount obtained from multiplying the unit price by the quantity, the unit price shall be adopted and the line item amount shall be corrected accordingly, unless, in the Bids Analysis Committee’s opinion, there is a mistake in the decimal point of the units price then the amount shall be adopted and the unit price shall be corrected.

b- If there’s error in the grand total of the line item amounts, the subtotals shall be adopted and the grand total shall be corrected.

c-  If there’s discrepancy between the in-writing and in-figure amount of any line item, the in-writing amount shall be adopted, unless there’s a computing  error  in  determining  the  amount;  whereupon  the  in-figure amount shall be adopted according to the secondary Paragraphs (a) and (b) above.

31-4- If the winning Bidder does not consent to the corrections conducted by the contracting party (committee of evaluating and analyzing the bids) , the offer shall be disqualified and the Bid security related thereto shall be confiscated.

[bookmark: _Toc464047283][bookmark: _Toc464209406][bookmark: _Toc464214140][bookmark: _Toc465536344][bookmark: InitialAuditingofBids]32-Initial Auditing  of  Bids

32-1- The contracting party (committee of evaluating and analyzing the bids)  shall examine the Bids to verify that all the documents required in Para 11/Instructions to Bidders are included and to verify that the information exist in the documents submitted are complete.

32-2- The contracting party (committee of evaluating and analyzing the bids)  shall confirm its receipt of the following information and documents:

1. Form of contract, as per Para 12-1/Instructions to Bidders. 
1. Price Table as per Para 12-2/Instructions to Bidders.
c-  Bid’s security as per Para 21/Instructions to Bidders, if required.

If any of these information or documents is not available, the Bid shall be disregarded.

[bookmark: _Toc464047284][bookmark: _Toc464209407][bookmark: _Toc464214141][bookmark: _Toc465536345][bookmark: AuditingtheTermsandConditionsandth]33- Auditing   the  Terms  and  Conditions  and  the  Technical  Evaluation

33-1- The contracting party (committee of evaluating and analyzing the bids)  shall check the Bid to verify that the terms and conditions specified in the General and Special Conditions of the Contract are fulfilled by the applicant without any significant restrictions or deviations.

33-2- The contracting party (committee of evaluating and analyzing the bids)  shall evaluate the technical aspects of the submitted Bid as per article 18/Instructions to Bidders to verify that all the requirements stipulated in part six: schedule of requirements are available without any material restrictions or deviations.

33-3- If the contracting party (committee of evaluating and analyzing the bids),  after checking the terms and conditions and the technical evaluation, decides that the Bid does not fulfill the conditions required in 30/Instructions to Bidders, the Bid shall be disregarded.

[bookmark: _Toc464047285][bookmark: _Toc464209408][bookmark: _Toc464214142][bookmark: _Toc465536346][bookmark: ConversiontoUnifiedCurrency]34-Conversion  to  Unified  Currency

34-1- For the comparison and analysis purposes, the contracting party (committee of evaluating and analyzing the bids)  shall convert the currencies of the prices of various Bids to the currency stated in the bid data sheet adopting the exchange rate issued by the Central Bank of Iraq on the date specified in the bid data sheet for that currency.

[bookmark: _Toc464047286][bookmark: _Toc464209409][bookmark: _Toc464214143][bookmark: _Toc465536347][bookmark: MarginofPreferencetoLocalBidders]35-Margin  of  Preference

35-1- the Margin of Preference shall not adopted for the local bidders .

[bookmark: _Toc464047287][bookmark: _Toc464209410][bookmark: _Toc464214144][bookmark: _Toc465536348][bookmark: EvaluationofBids]36-Evaluation  of  Bids

36-1- The contracting party (committee of evaluating and analyzing the bids)  shall evaluate all the Bids that went through to this phase to verify that their contents fulfill the required conditions.

36-2- The contracting party (committee of evaluating and analyzing the bids)  shall, in evaluation of Bids, employ all factors, methods and standards specified in Para 36/Instructions to Bidders. No other methods or standards may be employed.

36-3- In evaluating the Bid, the contracting party (committee of evaluating and analyzing the bids)  shall consider the following:

a- Price of Bid submitted as per Article 14,

b- Amendment of the prices for the purpose of correcting the computing errors as per 31-3/Instructions to Bidders.

c-  Amendment  of  prices  resulting  from  the  discounts  offered  as  per Para  14-4/Instructions to Bidders.

d- Amendments resulting from the application of evaluation criteria specified in part three: Evaluation and Prequalification Criteria in the bid data sheet.

36-4-  The  evaluation  by the contracting party (committee of evaluating and analyzing the bids)  shall  include,  in addition to  the prices, other factors as  per article 14/Instructions to  Bidders. These factors may be related to the specifications, performance and conditions of acquisition of commodities and services. The effect of such factors, if any, shall be described in the financial conditions to facilitate comparison between the Bids, unless stated otherwise in S3: Evaluation and Prequalification Criteria and then the method, criteria and bases of outweighing shall be those referred to in 36-3-d.

36-5-  If the bid data sheet permit parting and allow the Bidder to submit its prices for a table (part) or more from the tables (parts) constituting the general national tender, then the Buyer may contract with more than one supplier and the bids evaluation and comparison criteria stated in chapter three shall be adopted.









[bookmark: _Toc464047288][bookmark: _Toc464209411][bookmark: _Toc464214145][bookmark: _Toc465536349][bookmark: BidsComparison]37- Bids Comparison

The contracting party (committee of evaluating and analyzing the bids) shall  compare  the  contents  of  all  the compliant Bids in order to determine the lowest price Bid (that is financially and technically compliant) as per Para 36/Instructions to Bidders.















































[bookmark: _Toc464047289][bookmark: _Toc464209412][bookmark: _Toc464214146][bookmark: _Toc465536350][bookmark: SubsequentQualificationtoBidders]38-Subsequent  Qualifications  to  Bidders

38-1- the contracting party (committee of evaluating and analyzing the bids)  , after selecting the lowest-cost Bid (that is financially, technically and administratively compliant), shall decide whether the Bidder is qualified to execute the contract satisfactorily.

38-2- Such decision shall be passed after checking and reviewing all the documents proving the Bidder’s qualifications as per Para 17/Instructions to Bidders.

38-3- In light of 38-1 and 38-2, post qualification of the winning Bidders is considered a basic condition for awarding the bid; if it is not compliant to the qualification conditions referred to above, it shall be disregarded and the next lowest-cost Bid shall be considered.

[bookmark: _Toc464047290][bookmark: _Toc464209413][bookmark: _Toc464214147][bookmark: _Toc465536351][bookmark: BuyersRighttoAcceptorRejectanyBi]39-Buyer's  Right  to  Accept  or  Reject  any  Bid

39-1- The Buyer has the right to accept or reject any bid. Also it has the right to cancel the tender and reject all bids submitted any time before awarding the bid without being held liable towards the Bidders.

[bookmark: _Toc464047291][bookmark: _Toc464209414][bookmark: _Toc464214148][bookmark: _Toc465536352][bookmark: AwardingofContract]F- Awarding the Bid
[bookmark: _Toc464047292][bookmark: _Toc464209415][bookmark: _Toc464214149][bookmark: _Toc465536353][bookmark: AwardingCriteria]40- Awarding Criteria 

40-1- The bid shall be awarded to the lowest-cost Bid that is compliant to all the conditions stated in the Bid, after verifying its qualification and abilities to execute the contract in the best possible way.

[bookmark: _Toc464047293][bookmark: _Toc464209416][bookmark: _Toc464214150][bookmark: _Toc465536354][bookmark: BuyersrighttChangetheQuantitiesu]41-Buyer’s   Right  to  Change   the       Quantities   upon   Awarding  the Tender

41-1- The Buyer, upon awarding the bid, shall reserve the right to change (increase of decrease) the quantities specified in chapter six: schedule of requirements, provided that the change shall not exceed the rates specified in the bid data sheet and without any change to the unit prices or any other conditions stipulated in the tender documents.

[bookmark: _Toc464047294][bookmark: _Toc464209417][bookmark: _Toc464214151][bookmark: _Toc465536355][bookmark: NotificationofAwardingtheBid]42- Notification  of  Awarding the Bid

42-1- The Buyer shall, before the expiry of Bid’s validity, shall notify the winning Bidder with accepting its Bid in writing.

42-2- Soon after issuing the acceptance letter to the winning Bidder, the Buyer shall notify the non-winning Bidders therewith stating the reasons of their failure and releasing their Bid guarantee submitted, except for what is stipulated in 42-5 hereafter.

42-3-  Also,  soon  after  issuing  the  acceptance  letter,  the  Buyer  shall publish the results of Bids analysis on its website, to include the following:

a-  Names of Bidders who participated in bidding. b-  Prices of Bids as read upon opening the Bids.
1. Names of Bidders and their Bids prices after analysis.





d-  Name of disregarded bidders and reasons for disregarding.

e-  The name of winning Bidder, its Bid price and the period of execution, plus a summary description of works covered by the contract.

42-4- Bid’s acceptance letter shall be considered a binding contract until a formal contract is signed.

42-5- Until the winning Bidder submits a performance guarantee as per Article 44 and signs the contract, the Buyer holds the Bids guarantees of the second and third nominated Bidders.

[bookmark: _Toc464047295][bookmark: _Toc464209418][bookmark: _Toc464214152][bookmark: _Toc465536356][bookmark: SigningtheContract]43- Signing the Contract 

43-1- Soon after the Bid acceptance letter is sent, the Buyer shall send to  the  winning  Bidder  with  the  Form  of  Contract  and  the  Special Conditions of the Contract.

43-2- the winning bidder, in a period not exceeding (14) days   from the date of receiving the letter of acceptance   to sign the contract text and fix its date and return it to the buyer, unless it is stipulated otherwise in bid data sheet. 
43-3-  In addition to the stipulations of 43-2/Instructions to Bidders above, if the contract is not signed due to obstacles by the Buyer or the Buyer’s country, the Bidder shall not be bound by its Bid. Also if such obstacles are stated in instructions from the country of provision of commodities, systems or services, the Bidder shall not be bound by its bid. The Bidder, upon applying for exemption from its obligations, shall prove to and convince the Buyer that its failure to sign the contract is not attributable to omission or violation from its part in performing any formal matters required under the General Conditions of the Contract and the it has applied for the permits and authorizations required for exporting the commodities, systems or services.

[bookmark: _Toc464047296][bookmark: _Toc464209419][bookmark: _Toc464214153][bookmark: _Toc465536357]44- Good Performance  Guarantee

44-1- The Bidder, if required under the General Conditions of the Contract, shall, within 29 days as of the date of awarding the bid, including the warning period, provide a good performance guarantee, unless the bid data sheet states otherwise. It shall use the form of good performance guarantee in chapter nine: contract forms or any other form accepted by the Buyer. The Buyer shall notify all Bidders with the name of winning Bidder and release their guarantees as per 21-
4/Instructions to Bidders.

 (
25
)44-2- Failure by the winning Bidder to submit the good performance guarantee or to sign the Contract shall be good reason for revoking the award and confiscating the Bid’s guarantee. In such case, the Buyer shall have the right to award the Contract to the runner-up Bidder whose Bid is compliant to all the required conditions and is capable of executing the terms of Contract in the best possible way. The Buyer may take the necessary actions to charge the party in default with the price difference.

Section  Two:  Bid Data  Sheet

The following information of the weapons, equipment and military materials     to be provided shall be completed and annexed to and shall amend the conditions stipulated in the Instructions to Bidders. In the event of any contradiction, the texts in these information shall be amended.
 (Instructions on completing the information are written between blanks)

	
Clause	in
Instructions to Bidders
	
A- General

	
1-1
	
Buyer’s Name: [Insert full name]

	
1-1
	
Tender’s Name and Number: [Insert name and number]

Name and title of special tables (parts) constituting the tender (insert numbers and titles of tables – parts – of commodities and related services.

	
2-1
	
Project’s  name  and  number  in  the  Federal  Budget:  [Insert project’s name and number]

	
4-2
	
There is a list of the companies that are unqualified or banned from working with the Ministry of Planning and Developmental Cooperation/Government Public Contracts Department (insert their website)

	
	
B- Contents of Bid Documents

	
7-1
	
For the purpose of clarification of Bid’s objectives only, the
Buyer’s address is:

To: (insert name) the body to receive the Bid: Address: (insert street address)

(insert floor and room number, if any) City: (insert city)
Postal Code: (insert postal code, if any)

Tel.: (insert telephone number, stating the country and city) Fax: (insert fax number, stating the country and city)
Email: (insert email of the body to receive the Bid)

	
7-1
	
Questions on the Bid Documents shall be submitted to the Buyer’s contracting departments no later than (insert the deadline to submit questions which should be prior to the bids deadline)



	
	
C- Bid’s PreParation

	
10-1
	
Bid’s Language: Arabic, Kurdish, English




	
11-1(h)
	
The Bidder shall submit the following additional documents

[insert list of required documents]

	
13-1
	
Alternative Bids [shall ,shall not   ]   be considered.
 If alternative Bids are to be considered, insert:
“The Bidder is entitled to submit an alternative Bid if it had submitted an original one.

If  the  original  Bid  submitted  is  the  only  Bid  that  is  compliant  to  all conditions and that is the lowest cost, the Buyer shall consider the alternative Bid”

Or

“The Bidder is entitled to submit an alternative Bid whether or not it had submitted an original one.

The  Buyer  shall  consider  the  alternative  Bids  according  to  the technical specifications stated in section six: schedule of requirements.

All Bids submitted shall be considered and evaluated according to the procedures stated in Para 36/Instructions to Bidders”]

	
14-5
	
Shall be adopted the latest applicable versions of INCOTERMS (insert the applicable INCOTERMS’ year, 1995 or 2000)

	
14-6
	
The   Bid   prices   offered   by   the   Bidder     are   (insert   adjustable   or non- adjustable)

If the prices are negotiable, the method specified in section three of the standard documents

(Evaluation and Qualification Criteria)

	
14-7
	
The priced items in each special list (part) in the national competitive bid shall not be
 less than (--) % of the total items constituting such list.

The price shall be valid at (--) % of the quantities stated next to each item of such lists.

	
15-1
	
Prices shall be in the following currency (insert the currencies adopted and the rate of each
 in the Bid’s item line prices)

	
18-3
	
The expected lifetime of commodities  [in view to provide spare parts] [insert period of time]

	
19-1-a
	
Authorization of the Manufacturer to the supplier Bidder (insert applicable or not applicable)

	
19-1-b
	
After sale services [Applicable or Not Applicable]

	
20-1
	
Bid’s validity [insert number] days

	 
	

	
21-1
	
[Insert one of the following options:

a-   Bid’s guarantee is not required

b-   The Bid contains a Bid’s guarantee (issued by a recognized bank) as per the form in Section Four of Bid Forms.

	
21-2
	
The Bid guarantee price is [insert the amount required for each table (part)]

	21-7
	In the event the Bidder conducts anything stated in (a) or (b) of this clause,  the  Buyer  shall  have  the  right  to  declare  the  Bidder disqualified and suspend its participation in tenders for a period of (insert the period of disqualification).

	22-1
	In addition to the original contract, the number of copies is (insert number).


	
	D- Submission and Opening of  Bids

	23-1-a
	The Bidders are [Insert May or May Not] send their Bids via email.

	32-1-b
	If the Bidders may submit their Bids electronically, Bids shall be submitted
as follows:
[insert description of submission procedures]

	23-2-c
	The inner and outer envelopes shall have the special additional marks
[insert the name and/or the number that should be stated on the Bid’s envelope to indicate such Bid]

	24-1
	For the purpose of Bid’s submission, the Buyer’s address is:
To: [insert full name of the person or name of the project’s executives] 
Address: [insert street name and number]
Floor and room number: [insert floor and room name and number, if any] 
City: [insert city]
Postal Code: [insert postal code, if any] 
Tender Deadline: [insert day/month/year] 
Time: [insert time] stating am or pm

	27-1
	Bids shall be opened in the following time and place:
Address: [insert street name and number]
Floor and room number: [insert floor and room name and number, if any] 
City: [insert city]
Date: [insert day/month/year]
Time: [insert time, stating am or pm]

	27-1
	If it is allowed to submit Bids via email according to 23-1/Instructions to
Bidders, Bids opening procedures shall be as follows: [Insert detail description of procedures]




	
	
E- Evaluating and Comparing Bids



	34-1
	Prices submitted in other currencies shall be converted to their equivalent in (insert the currency adopted)
Source of currency exchange [insert the exchange rate adopted] Date of exchange rate [insert day/month/year]

	35-1
	Insert  ( it is to be adopted, not adopted)/ Margin of Preference  as a factor in analyzing bids. If the limits of methodology are adopted 

	36-3-a
	Evaluation and comparison shall be conducted on the bases of (items and
parts)
Note: select one of the options listed hereafter
Bids shall be evaluated and compared on the basis of each item and the contract shall include the items awarded to the winning Bidder.
Or
The Bids shall be evaluated and compared on the basis of line item totals. If the priced table of a Bidder contained an un-priced item, then its price shall be considered as covered by the prices of other items. Also, if an item is not listed in the schedule of prices in a compliant Bid, its average price in compliant prices shall be taken and added to the price of such Bid to determine its total cost for the purpose of price comparison between the Bids.

	36-3-d
	Evaluation shall be conducted using the criteria of section three: Evaluating and Comparing Bids:
[Indicate section three: Evaluating and Comparing Bids, insert all required details]
a-   Deviation  in  supply  times  (insert  yes  or  no,  if  yes  then  insert amendment factor)
b-   Deviation in payment times (insert yes or no, if yes then insert criteria and method)
Cost of replaceable parts and spare parts for the purposes of maintenance and after sale service for the equipment stated in Bid (insert yes or no, if yes then insert criteria and method)
d- Availability of after sale service and spare parts in the country of buyer for the equipments offered in the Bid (insert yes or no, if yes then insert criteria and method)
e- Cost  estimate  for  the  purposes  of  operation  and maintenance through operation lifetime of equipments (insert yes or no, if yes then insert criteria and method)
f-	Performance  and  productivity  of  equipments  provided (insert yes or no, if yes then insert criteria and method)
g-   (insert any other criteria that should be considered)

	36-5
	The Bidders’ entitlement to submit their Bids as one part or more constituting the competitive general contracting (refer to section three: Evaluation and Comparison Criteria and the adopted methodology).




	
	F-  Awarding of Tender

	41-1
	Upper limit of percentage permitted to increase the quantities in the same prices (insert percentage)
Upper limit of percentage permitted to decrease the quantities in the same prices (insert percentage)

	
43-2
	Contract shall be signed within [insert number of days] as of the date of issuing the letter of acceptance

	44-1
	A good performance bond shall be submitted within [insert number of days] as of the date of issuing the letter of acceptance




























Section  Three:  Evaluation  and  Qualification  Criteria of supplying the    weapons, equipment and military materials   
 For the Contracts of Supplying  


This Section supplements the Instructions to Bidders, contains the criteria employed by the Buyer/Bids Analysis Committee for the evaluation of the Bid and determines whether the required qualifications are fulfilled by the Bidder and other criteria are employed.

The Buyer may select the criteria it deems suitable for the execution of the supply process and it may enter the method it deems suitable by using the samples listed below or using another acceptable method.





Contents

1-  Evaluation criteria (36-3-d/Instructions to Bidders)

2-  Multiple contracts (36-5/Instructions to Bidders)

 (
30
)3-  Requirements for Subsequent Qualification (38-2/Instructions to Bidders)

1-   Evaluation Criteria (36-3-d/Instructions to Bidders)

In evaluating a Bid, shall be considered, in addition to the Bid’s price as per Para 14-6/Instructions to Bidders, one or more of the following factors stipulated in Para 36-3-d/Instructions to Bidders and 36-3-d/bid data sheet, employing the following methodological criteria:

a-   Delivery Schedule (as per  the  INCOTERMS referred to    in    the   bid   data   sheet)
The of   weapons, equipment and military materials    exist in the Schedule of Commodities shall be delivered within reasonable period of time (i.e. after the primary date and before the deadline of delivery) as specified in section six: Delivery Schedule. No priority shall be given to the of   weapons, equipment and military materials    delivered before the early time, and the Bids to deliver of   weapons, equipment and military materials    after the deadline shall be considered noncompliant. For the purposes of evaluation only, the prices of Bids that deliver of   weapons, equipment and military materials    after the early delivery time as specified in S6: Delivery Schedule, if the bid data sheet stipulates the same, as stated in Para 36-6-d/bid data sheet.

b-   Amendment  of  Payment  Schedule
Prices shall be submitted by Bidders as per the payment schedule referred to in the Special Conditions of the Contract and the Bids shall be evaluated according to the rules specified in that schedule. Bidders are allowed to submit an alternative payment schedule and propose discount to the prices quoted in their original Bid in the event their proposed alternative Bid is accepted. The Buyer shall have the right to take into account the proposed alternative payment schedule as well as the proposed discount percentage.

c- Cost  of  the  Essential  Replaceable  Parts  and Compulsory Spare Parts and After Sale Services (insert  one  of  the    following  alternatives)

1-   The cost of compulsory spare parts, replaceable parts and after sale services according to the lists submitted by the supplier that are set up according to the instructions of manufacturer of commodities for maintenance purposes throughout the operation lifetime of the commodities referred to in Para 18-3/bid data sheet shall be added to the Bid price for the purpose of comparison and outweighing between the offers or 18-3.
2-   The Buyer shall set up a list of the requirements of the highly consumable and high cost parts and the compulsory spare parts and estimated quantities during the primary operation period specified in 18-3/bid data sheet. The Bidder shall price these and add them to the contract price for comparison purpose only.
d-   Provision of After Sale Services for Commodities  and Spare Parts in the Buyer’s Country
If Para 36-3-d/Bid Data Sheet stipulates that the Bidder shall offer the cost of providing after sale services, such as maintenance and provision of spare parts in the Buyer’s country, the cost of such services shall be added to the contract price for comparison purpose.
e-   Planned Cost of  Operation and Maintenance
Shall be added an amendment margin to the cost of operation and maintenance of commodities to be added to the contract price for comparison purpose only if the same is stipulated under Para 36-3-d & e. Such cost margin shall be specified according to the method referred to in the 36-3-d & e/Bid Data Sheet.
f-    Performance  and  Productivity  of  Equipment
A margin of amendment of cost calculated on the basis of the performance and efficiency of commodities proposed by the Bidder in comparison with the efficiency and performance of the commodities referred to in the Bidding Documents, if the same is stipulated in Para 36-3-d & f/Bid Data Sheet according to the method specified in the same clause shall be added to the contract price for comparison purpose only. 

g- Any  Further  Criteria

If it is required to add further criteria for outweighing and comparison, these shall be referred to in 36-3-d & g/Bid Data Sheet. 

2-  Multiple  Contracts  (36-5/ Instructions  to  Bidders)

The Buyer may award more than one Bid over the Bid submitted that offers the lowest value for a set of Bids (so that there’s one Bid for each contract) which fulfills all the criteria required in the subsequent qualification phase (as referred to in Para 38-2/Instructions to Bidders of section three: "Requirements of Subsequent Qualification").

The Buyer shall:

1. Evaluate the Bid that fulfills the minimum limit of percentages specified in the Instructions to Bidders, only with respect to the items indicated in the special lists and the quantities indicated next to these items, as specified in Para 14-8/Instructions to Bidders 
1. Shall be taken into account:
(1) Lowest cost Bids as to each special list

(2) Discount of price for each special list and the method of application thereof as offered by the Bidder in its Bids.

3-  Requirements of Subsequent Qualification (38-2/Instructions to Bidders)

After determining the lowest evaluated Bid as per sub-Para 37-1/Instructions to Bidders, the Buyer shall conduct the subsequent qualification procedures to the Bidder as per Para 38/Instructions to Bidders employing the specified requirements only. While the requirements not covered by the text below shall not be used in the evaluation of the qualifications of Bidders.

a-  Financial capability,

The Bidder shall submit documented evidence on its ability to meet the following financial requirements: [insert requirements],

b-  Experience and technical capability,

The Bidder shall submit documented evidence on its ability to meet the requirements of technical experience listed below [insert requirements].

c-  The Bidder shall submit documented evidence that the commodities  it offers meet the following requirements applications: [insert requirements]

Section Four: Bid Forms

For the Contracts of Supplying Commodities
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[bookmark: _Toc465257482]Bidder’s Information Form

[The bidder shall fill out this form according to the information listed below. No amendment to this form shall be allowed, and no alternative shall be accepted]

Date: [Insert the Bid’s submission date (day/month/year)] National competitive Bid’s number: [Insert Bid’s No.]
Page             of                

	1-  Bidder’s Legal Name: [Insert Bidder’s Name]


	2-  In the event of Joint Venture Bidder, the legal name of each partner: [Insert the legal name of each partner in the JV]

	3-  The country in which the Bidder is actually registered or it intends to be registered therein: [Insert country]

	4-  Bidder’s registration year: [Insert registration year]

	5-  Bidder’s official address in its country of registration: [Insert address]

	6-  Information of Bidder’s authorized representative: Name: [Insert authorized representative’s name]
Address: [Insert authorized representative’s address] 
Tel./Fax: [Insert authorized representative’s tel. and fax] 
Email: [Insert authorized representative’s email] 


	7- Attached photocopies of original documents: [Check if the original documents are attached]
-The  articles  of  incorporation  of  the  company  stated  in  1  above,  as  per sub-Para  
4-1  and  4-2/Instructions to Bidders.
-In the event of a JV bidder, shall be attached a letter of incorporation of the joint venture or a joint agreement as per sub-Para 4-1/Instructions to Bidders.
-In the event of a State owned organization, shall be submitted the documents proving the organization’s legal and financial independence according to law, as per sub-Para 4-5/Instructions to Bidders.




[bookmark: _Toc465257483]JV’s  Partners       Information   Form

[The Bidder shall fill out this form according to the instructions stated below] Date: [Insert the Bid’s submission date (day/month/year)]
Local competitive Bid’s number: [Insert Bid’s No.]

Page  	of 	


	1-  Bidder’s Legal Name: [Insert Bidder’s Name]

	2-  Legal Name of the Joint Venture: [Insert the legal name of each partner in the JV]


	3-  The country in which the Bidder is actually registered or it intends to be registered therein: [Insert country]


	4-  Bidder’s registration year: [Insert registration year]


	5-  Bidder’s official address in its country of registration: [Insert address]


	6-  Information of Bidder’s authorized representative of the joint venture: 
Name: [Insert authorized representative’s name of the joint venture]
Address: [Insert authorized representative’s address of the joint venture] 
Tel./Fax: [Insert authorized representative’s tel. and fax of the joint venture] 
Email: [Insert authorized representative’s email of the joint venture]




[bookmark: _Toc465257484]Bid Submission  Form

[The Bidder shall fill out this form according to the instructions stated below. No amendment to this form shall be allowed, and no alternative shall be accepted]
Date: [Insert Bid’s submission date (date/month/year)] National competitive Bid’s number: [Insert Bid’s No.] Bid Invitation No.: [Insert Invitation’s No.]
Alternative No.: [Insert Reference No. if it is alternative Bid] To: [Insert Buyer’s full name]
We, the signatories below, acknowledge that:
a-  We have studied the Bid documents and we have no reservations thereon, including the annexes: [Insert number and date of issuance of each annex],
b-  We offer provision of the following  commodities  and related  services  in accordance  with the Bid Documents  and  the  delivery  schedule  specified  in  the  Schedule  of  Requirements [Insert summary description of the commodities  and related services],
c-  The total price of our Bid, to except for the discounts offered in (d) below: [Insert total price in writing and in figures],
d-  Discounts offered and method of application are:
Discounts: If our Bid is accepted, we shall apply the following discounts. [Specify in details each discount offered and on which of the items in the Schedule of Requirements it shall be applied],
Method of discounts applications:  Discounts are applied employing the following method: [Specify in details the method to be employed in discounts application],
e-  Our Bid shall be valid throughout the period of time specified in sub-Para 20-1/Instructions to Bidders from the Bid deadline as specified in sub-Para 24-1/Instructions to Bidders; it remains binding to us and is accepted any time prior to the expiry of validity period,

1. We  pledge,  in  the  event  our  Bid  is  accepted,  to  submit  a  good performance  guarantee  as  per article 44/Instructions to Bidders and 18/General Conditions of the Contract, as well as signing the Contract as per article 43 and according to the timings stipulated in the Bid Data Sheet. Otherwise, we shall undertake all legal actions taken against us, to include confiscation of the Bid guarantee by us and charging us with the price difference resulting from awarding the tender to another bidder.
g- We, including the subcontractors or suppliers of any part of the Contract, holding the citizenship of eligible countries (insert the Bidder’s citizenship as well as the citizenship of all parties involved in the offer, in the event of JV Bidder) and the citizenship of each subcontractor supplier.
h-  We have no conflict of interests as per sub-Para 4-2/Instructions to Bidders,

1. Our company or any of its subsidiaries or affiliates, to include subcontractors or suppliers for any part of this Contract, had never been deemed eligible according to the Law of Iraq and the official provisions  and our activities have not been suspended or being included in the black list by the Ministry of Planning as per Para 4-3/Instructions to Bidders;

j-   Fees, commissions and gratuities, as follow, which are or to be disbursed for completing the Bid or executing the Contract:  [Insert full name and full address of each recipient, reason for disbursement, amount and currency]

	Recipient’s Name
	Address
	Reason
	Amount

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	



(if no payment is or to be disbursed, insert “None”)

k-  We realize that the Bid and the letter of award attached to your written consent constitute a binding contract between us until setting up and signing the formal contract,

l- 	We realize that you are not obliged to accept the lowest price bid or any other bid you receive.

Signature: [Insert signature and title of the mentioned person]

In its capacity: [Insert official capacity of the delivery form signatory] Name: [Insert full name of the person to sign the Bid’s submission form] Duly authorized to sign the Bid on behalf of: [Insert full name of Bidder]
Signed on  	_ Day  	Month  	Year  	

[Insert signing date]
















[bookmark: _Toc465257485]Schedule Form of  Prices




[The  bidder  has  to  fill  the  schedule  form  of  prices  according  to  the  instructions  written hereunder, and the items list in the first column of the schedule of prices must conform to the list of commodities and related services and specified by the buyer in the schedule of requirements].

[bookmark: _Toc465257486]Bill of Quantities



	
	Date:
Competitive Bid No.: Alternate No.:
Page No.:	From:

	1
	2
	3
	4
	5
	6
	7

	Item
No.
	Commodities Description
	Date of
Delivery
	Quantities and
Units
	Unit Price DDP
delivered to warehouses
	Total Price
of each
Item
	Country of
Origin

	[Insert
no. of each item]
	[Insert names of commodities]
	[Insert date
of delivery]
	[Insert units
numbers that must be provided and names of units]
	[Insert unit price]
	[Insert total
price of each item]
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Total Price: Commodities
	
	



To specify the method of commercial selling in the condition of declaration whether CIP, FOB, C&F, CIF … etc according to INCOTERM.











[bookmark: _Toc465257487]Schedule  of  Quantities  and  Completion – Services  related  to  the  Contract

	Date:
National Competitive Bid No.: Alternate No.:
Page No.:	From:

	1
	2
	3
	4
	5
	6
	7

	Service No.
	Description of
Service
	Country of Origin
	Date of Delivery in
the Final
Destination
	Quantities and
Unit
	Unit Price
	Total Price of
Service in figure an writing

	[Insert service no.]
	[Insert name of
service]
	[Insert name of
the country of origin]
	[Insert date and
place of final delivery for each service]
	[Insert numbers of
units which will be provided and names of units]
	[Insert unit price of
each item]   
	[Insert total price
of each item]  

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	Total Price: Associated Services
	





Name of Bidder: [Insert full name of bidder]	Signature of Bidder: [Signature of authorized person to sign the bid] Date: [Insert date]






[bookmark: _Toc465257488]Bid Guarantee Form (Bank Guarantee)

[The bank fills this bank guarantee form according to the instructions aforementioned between the brackets.]



[Insert the Name of the Bank, Address of the Branch or the Issuing Bureau]

Beneficiary: [Insert the name and address of the Buyer]

Date: [Insert Date]

Bid Guarantee No.: [Insert Number]

We were informed that [Insert name of bidder] (hereinafter called "Bidder") has given you his bid dated [Insert Date] (hereinafter called "Bid") to implement [Insert Name of Contract].

Moreover, we are aware, according to your conditions that bids must be supported by a bid guarantee.

According to the request by the bidder, we [Insert Name of Bank] are committed according to this document to pay you any amount or amounts that does not exceed in total the amount of [Insert amount in numbers] ([Insert amount in writing]) Iraqi Dinar once we receive from you the first written request accompanied by a written affidavit stating that the bidder has violated his obligation (obligations) under the conditions of the bid, because the bidder:

(A) Has withdrew his bid during the validity period of the bid specified in the bid form, or


(B) Informing him that his bid was accepted by the buyer during the validity period of the bid: (1) Failing or refusing to implement the contract form, if required, or
(2)  Failing  or  refusing  to  submit  a  good  performance  guarantee  according  to  the instructions to bidders.


The validity period of this bid guarantee ends:
A) If the bidder was awarded the bid, once we receive the contract copies signed by the bidder and good performance guarantee issued to you by the bidder, or
B) If the bid was not awarded to the bidder, if preceded by:
(1) Our receipt of a copy of your notification to the bidder that the bid was not awarded, or
(2) After twenty eight days from the completion of validity period of the bidder's bid.

Therefore, any request to pay under this guarantee must be received by us in the bureau at that date or before it.
This guarantee is subject to the unified laws of the guarantees request, issued according to the Iraqi Law.

[Signature (signatures) representative (representatives) authorized (authorized)]



[bookmark: _Toc465257489]Authorization of   the  Manufacturing  Party

The bidder has to request  from  the  manufacturing party to  fill this form  according to  the specified instructions. This letter of authorization shall be on paper with a logo of the manufacturing party and signed by the person authorized to sign the required documents for the factory, and the bidder shall enclose them in his bid if referred to in the bid data sheet.

Date (Insert the date, day/month/year to submit the bid)

 No. of general tender (Insert number of tender)

Alternate No. (Insert identification number if the bid was for an alternate person)

To (Insert name of buyer) Where
We (Insert full name of factory), the official manufacturers of (Insert type of the manufactured material),  we  own  the  plants  located  on  (Insert  full  address  of  plants  owned  by  the manufacturing party), we authorize (Insert full name of bidder) to submit his bid which includes supplying of commodities listed later on and manufactured by us (insert name of commodity with a brief description), we authorize him to negotiate and sign the contract.

Hereby, we submit this complete guarantee and undertaking according to the provisions of Para
(27) of the general conditions of the contract for commodities offered by the bidder.

Signature (Insert signatures of the authorized representative personnel for the manufacturing party)
Name (Names of authorized representatives of the manufacturing party) Position (Insert position)
Duly authorized to sign this authorization on behalf of (Insert full name of the bidder) Signature (Insert signature)
Date (Day/Month/Year)





















Section Five: Eligible Countries 




Eligibility to provide commodities or execute the works or services in the contracts financed by the buyer:

1.  The buyer has the right to allow organizations and personnel of all countries to supply commodities or execute the works or offer services to the projects financed by the Iraqi government, and as an exception, it prevents organizations in countries or the commodities manufactured in the countries from participating in tenders in the following cases:

A- The   legislations   or   prevailing   regulations   prohibit   the   employer's   country   from establishing commercial relations with that country, provided, the buyer is convinced that such prohibition will not prevent achieving fruitful competition to supply the commodities or execute the works.

B- In response to the decision issued by the United Nations / Security Council under chapter seven of the constitution of the United Nations which prohibit the country of the buyer from contracting to import any commodities or pay any amounts to the country of the bidder.




2. For the review of the bidders thereon, we include the commodities, services and organizations that are prohibited from participating in this tender according to the mentioned instructions.




a)  Regarding Para 1-(A) above.

……..

…….



b)  Regarding Para 1-(B) above.



………
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Section Six: Schedule of Requirements for

The Contracts of Supplying   weapons ,equipment's and military materials
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Notes about Preparing the Schedule of Requirements



The buyer includes the schedule of requirements in the bid documents, and each one has to cover in minimum a description of commodities and services that will be provided in addition to the schedule of the delivery.

The objective of the schedule of requirements is to provide sufficient information that enables the bidders to prepare their bids accurately and effectively, especially the schedule of prices which there is a special form for it in section four.

In addition to that, the schedule of requirements and the schedule of prices must be essential in case there are differences in quantities upon awarding the contract according to Para (41) of the instructions to bidders.

The timings and date of supplying the commodities must be specified accurately, and taking into consideration:

a. The rules of delivery conditions specified in the instructions to bidders according to INCOTERMS rules (rules of FCA, FOB, CIP, CIF, EXW) which specifies the methods of delivering the commodities to the carrier.

b. The date specified in the documents regarding the obligations of the buyer as much as it concerns (issuing the letter of acceptance "letter of award", signing the contract, opening and affixing the letters of credits).
























[bookmark: _Toc465536601][bookmark: ListofCommoditiesandScheduleofD]1- List of  Commodities  and  Schedule  of  Delivery

[The buyer has to fill this schedule (from column "A" to column "G"), while the bidder fills column (D)]

	Item
No.
	Description of
Commodities 
	Qty.
	Unit
	Place of
Final
Delivery
	Date of Delivery

	
	
	
	
	
	Earliest Date of
Delivery
	Final Date of Delivery
	Date of Delivery proposed
by the bidder [Filled by the bidder]

	A
	B
	C
	D
	E
	F
	G
	H

	[Insert
Item
No.]
	[Insert Description of
Commodities ]
	[Insert
Quantity of each required item]
	[Insert
unit of each quantity]
	[Insert place
of delivery]
	[Insert number of
days following the date of contract commencement]
	[Insert number of days
following the date of contract commencement]
	[Insert number of days
following the date of contract commencement]

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	



















[bookmark: _Toc465536602][bookmark: ListofServicesrelatedtheretoand]2- List  of  Services  Related  to  the  Commodities  and  Schedule  of  Completion

[The buyer has to fill this schedule, and the required dates of completion must be real and conform to the dates of delivering the commodities]



	Service
No.
	Description of Service
	Qty. 1
	Unit
	The Place in which the services
will be provided
	Date (dates) of completion
of services provision

	[Insert
service no.]
	[Insert description of the related
services]
	[Insert
quantities of items wanted to be supplied]
	[Insert units
of each item]
	[Insert name of place]
	[Insert required date of
completion]

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	





1 If applicable.



















[bookmark: _Toc465536603][bookmark: TechnicalSpecifications]3- Technical Specifications

The purpose of the technical  specifications  is to determine the technical  characteristics  of commodities  and relevant services required by the Buyer. The Buyer shall set up a detailed list of the technical specifications taking into account the following:

1. The technical specifications consist of clear indications through which the Buyer may determine whether the technical specifications provided in the Bid conform to the specifications required, and thus it may submit the Bid. Therefore, the well set technical specifications facilitate the process of setting up Bids that meet the specifications of Bidder
1. ,  in  addition  to  checking,  evaluating  and  comparing  the  same  by  the  Bids  Analysis
1. Committee.

1. The specifications require that all commodities and materials used in commodities  shall be brand new, state-of-the-art and involve all developments in design and materials, unless the Contract states otherwise.

1. The technical specifications shall make use of the best pervious practice. Samples of specifications used in successful similar Bids in the same country or sector may provide solid ground in establishing the technical specifications.

1. The Buyer requires using the metric system in specifying the units in the Bid.

1. To  establish  fixed  standards  for  the  technical  specifications  may  be  very  useful.  This depends on the degree of sophistication and recurrence of this type of supply processes. The technical specifications shall be comprehensive to avoid restriction of manufacture, materials or equipments often used in the manufacture of similar commodities .

1. The standards fixed for equipments, materials and manufacture in the Bidding documents shall not be restricted. The international specifications adopted shall be set whenever possible. Also, shall be avoided as much as possible any indication to the trade names, figures, illustrations or any other details determining the materials and items required in those produced from a certain factory. If this is not possible, the descriptions of such items shall be followed by the phrase (or similar to max. extent).

The technical specifications shall demonstrate all the requirements in the following points, for example but not limited to:

a-  Standards of materials and manufacture required for the production and manufacture of such materials.

b-  Details of tests required (type and number).

c-  Any additional work and/or related services required to achieve delivery/completion on the best way.

d-  Details  of  activities  to  be  performed  by  the  supplier  and  the  nature  of  Buyer’s participation therein.

e-  List of the details of guarantees covered by the commodities  warrantee Liquidated Damage to be applied if the guarantees are not realized.



1. The specifications shall describe all the technical and performance requirements and characteristics, to include the higher and lower values guaranteed and accepted, as applicable. The Buyer shall, if necessary, add a special form (to be attached to the Bid Submission  Form)  in  which  the  Bidder     shall  state  detailed  information  on  such performance characteristics against such guaranteed and accepted values.

When the Buyer requires the Bidder  to state in its Bid all or some of these technical specifications, technical tables or other technical information, then it shall specify in details the extent and nature of information required and the method in which these should be provided by the Bidder  in the Bid.

[The Buyer shall enter the information in the following table, if it is presumed that it should provide a technical specifications summary. The Bidder   shall provide similar table to clarify how they conform to the required specifications].

“Technical Specifications Summary: Commodities  and related services shall be according to the following standards and specifications:

	Item
	Names of Commodities  and Related Services
	Standards and Technical Specifications

	[Insert item No.]
	[Insert name]
	[Insert 	standards 	and 	technical specifications]

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


Details of standards and technical specifications [when necessary] [Insert detailed description of technical specifications]






   ”]











[bookmark: _Toc465536604][bookmark: Drawings]4-  Drawings



Bid documents [Insert "include" or "does not include"] drawings  .

[Insert the following list of drawings   if these documents will be included]



	List of Drawings  

	No. of Plan
	Name of Plane
	Purpose

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


































[bookmark: _Toc465536605]5- Test  and  Engineering   Inspection

The following tests and engineering inspections will be conducted: [Insert list of tests and engineering inspections]

	List of Tests and Engineering Inspections

	Item
No.
	Brief Description of each Item
	Test and/or Engineering Inspection
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The Contracts of Supplying Commodities



Section  Seven: General  Conditions of     the  Contract	57
1- Definitions	57
2-  Contract  Documents	58
3-  Corruptions  and   Fraud	59
4-  Interpretation	59
5-  Language	60
6-  Joint  Venture  or  Group  of  Companies  or  Organizations	60
7-  Qualification	61
8- Notification Memos	61
9- Governing Law	61
10- Settlement  of  Disputes	61
11- Audit and  Review  by  the  Buyer	61
12- Scope  of   Supply	62
13- Delivery  and  Documents	62
14- Supplier’s  Responsibilities	62
15- Contract  Price	62
16- Terms of Payment	62
17- Taxes  and  Fees	62
18- Good Performance Guarantee	63
19- Copy rights	63
20- Confidential  Information	63
21- Subcontracts	64
22- Specifications  and  Standards	64
23- Packaging  and  Documents	64
24-  Insurance	65
25- Transportation	65
26- Test and  Engineering  Inspection	65
27- Delay Penalties	66
28- Manufacturer’s  Guarantee	66
29- Indemnification  for  Patents	66
30- Limits of  Liability	67
31- Change  in  Laws  and  Regulations	67
32-  Force  Majeure	67
33-Change  in  Orders and  Amendment  to  Contract	68
34-Extension  of  Term	68
35- Work Withdrawal	69
36- Waiver	70
37- Restrictions on Exports	70



	





















[bookmark: t]
[bookmark: _Toc465536790]Section  Seven: General  Conditions of     the  Contract
[bookmark: _Toc464047297][bookmark: _Toc464209152][bookmark: _Toc464209784][bookmark: _Toc464214154][bookmark: _Toc465536791][bookmark: Definitions]1- Definitions
1-1- 	The following words and expressions shall have the meanings stated next to each:

a-  “Contract”  means  the  agreement  entered  into  by  the  Parties  (Buyer and  Supplier),  in addition to the Contract Documents, to include all annexes and supplements thereto and any other documents referred to herein.

b-  “Contract Documents” means the documents stated in the Contract Agreement, as amended.

c-  “Contract Price” means the amount to be paid to the supplier as stated in the Contract, liable to increase, decrease and revision according to the Terms of Contract.

d-  “Day” means the day in Gregorian calendar.

e- “Completion” means completion by the Supplier of the services related to the Contract in accordance with the terms and conditions stated in the Contract.

f-   “Commodities ” means the Commodities , raw materials, machines, equipments and/or other materials that should be provided by the Supplier to the Buyer under the Contract.

g-  “Buyer's Country” means the country specified in the Special Conditions of the Contract.

h-  “Buyer” means the (Ministry/Department) purchasing the Commodities  and Related Services, as stated in the Special Conditions of the Contract.

i-   “Related Services” means the services associated with the supply of Commodities , such as insurance, installation,  training,  primary  maintenance  and  other  obligations  of  the  Supplier  under  the Contract.

j-   “Subcontractor”  means  any  natural  personality  or  any  public  of  private  organization,  or combination  thereof, which contracts  with the Supplier  on the supply of part of the Commodities  ordered or execution any part of their Related Services.

k-  “Supplier” means any natural personality or any public of private organization, or combination thereof, which Bid is approved by the Buyer and is named in the Contract.

l- 	“Point of Delivery” is the place mentioned in the Special Conditions of the Contract.
















[bookmark: _Toc464047298][bookmark: _Toc464209153][bookmark: _Toc464209785][bookmark: _Toc464214155][bookmark: _Toc465536792][bookmark: ContractDocuments]2-  Contract  Documents

2-1-     All the documents constituting the Contract and all parts thereof, as per their order in the Contract are interconnected and integrated and construe each other. The Contract shall be read as a whole.

[bookmark: _Toc464047299][bookmark: _Toc464209154][bookmark: _Toc464209786][bookmark: _Toc464214156][bookmark: _Toc465536793][bookmark: CorruptionandFraud]3-  Corruptions  and   Fraud

If the Buyer is fully convinced that the Supplier is involved in any fraudulent, corrupt, collusive, coercive or obstructive practice during the competition procedure or Contract execution, the Buyer shall have the right, 14 days after giving 
a notice thereof to the Supplier, to suspend the Supplier’s work and cancel the Contact. The provisions of 35-1 shall be applied.

3-1-     The Buyer(Ministry/Department) shall require the Bidders, Suppliers, Contractors or Advisors to adhere to the higher standards of business ethics during the period of supply and contract execution. In order to achieve this policy, the Buyer:

a-  Defines, for the purpose of these provisions, the below stated terms, as follows:

1)  “Corrupt Practice” means offering, giving, receiving or soliciting, directly or indirectly, anything of value to influence the actions of a public official7  throughout the outsourcing process or contract execution.

2)  “Fraudulent Practice” means any misrepresentation or omission of any fact in view to influence the outsourcing process or contract execution.

3)  “Collusive Practice” means any scheme or arrangement between two or more Bidders, with or without knowledge of the Buyer, in view to establish artificial and noncompetitive prices.

4)  “Coercive Practice” means harming or threatening to harm, directly or indirectly, the persons or their properties  to  influence  their  participation  in  the  outsourcing  processes  or  influence  the  contract execution.

5)  “Obstructive Practice”:

First: To intentionally destroy, falsify, distort or conceal investigation-required substantial documents or give false testimony to investigators to obstruct the investigation procedures in any of the abovementioned practices through threatening, provoking or intimidating any Party and prevent it from giving any investigation-related information.

Second: Also means the practices that obstruct the buyer's practicing its right of auditing and revision, as per 11/Inspection and Auditing by the Bank.

3-2-     Shall be dismissed from work any employee of the Supplier if it is proved that it is involved in any corrupt, fraudulent, collusive, coercive or obstructive practice during the procedures of contracting on purchasing the Commodities .

[bookmark: _Toc464047300][bookmark: _Toc464209155][bookmark: _Toc464209787][bookmark: _Toc464214157][bookmark: _Toc465536794][bookmark: Interpretation]4-  Interpretation 

4-1-     If required by the context, singular may refer to plural and vice-versa.

4-2-    
a-  Unless there’s contradiction with any conditions in the Contract, the construction of commercial terms and rights and obligations of the Contract Parties shall as specified in the INCOTERMS.








b-  CFR, FCA, CIP, EXW and other similar abbreviations, when used, shall be subject to the rules referred to in the applicable version of INCOTERMS  as referred to in the Special Conditions of the Contract issued by the International Chamber of Commerce, Paris.

4-3-     Entire Agreement:

The Contract consists of the entire agreement between the Buyer and the Supplier, all correspondences, negotiations and agreements (whether oral or written) made between the Parties before the date of signing the Contract shall be void.

4-4-     Amendment

Any change or amendment to the Contract shall have no legal effect unless it is in writing, dated and refers to the Contract specifically. Also, it shall be signed by a duly authorized representative of each Party.

4-5-     No Assignment

a-  According to 4-5-b/General Conditions of the Contract, any delay, lingerer or grace from any Party in the application of any if the Contract terms and conditions or complying with time shall not have effect on any of the other Party’s rights stated in the Contract. Also, any waiver by any Party of any breach of the Contract shall not constitute a waiver of any thereafter breach(es) of the Contract.

b-  Any assignment by any Party of rights, powers or right recovery  under the Contract shall be in writing, dated and signed by authorized representative of the assigning Party. Also, the right and the extent of assignment shall be specified.

4-6-     Contract Conditions Validity

If any provision or condition of the Contract is found to be legally prohibited, invalid or inapplicable, such prohibition, invalidity or inapplicability shall not affect the validity or applicability of any other provision or condition of the Contract.
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5-1-     The  Contract,  and  all  its  related  correspondences   and  documents  exchanged  between  the Buyer and the Supplier, shall be written in the language specified in the Special Conditions of the Contract. The supporting documents and printed matters that are considered part of the Contract can be in another language, provided that these shall be accompanied with a true translation into the specified language; such translation shall be adopted for the purpose of Contract construction.

5-2-     The Supplier shall be charged with all the expenses of translating any documents it submits into the approved language and shall be responsible for the accurate translation of the documents provided by the importer.

[bookmark: _Toc464047302][bookmark: _Toc464209157][bookmark: _Toc464209789][bookmark: _Toc464214159][bookmark: _Toc465536796][bookmark: JointventureGroupofCompaniesorOrg]6-  Joint  Venture  or  Group  of  Companies  or  Organizations

6-1-    If the Supplier is a joint venture or a group of companies or organizations, all Parties shall be considered jointly and severally liable to the Buyer for the execution of the provisions of the contract and the shall appoint one Party of them to act as authorized head to enter into obligations on behalf of the joint venture of the group of companies of organization. The JV or the group of companies or organization may not be restructured or reorganized without prior written consent by the Buyer.
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7-1-     The Supplier and its Subcontractors shall have nationalities of eligible countries. The Supplier or its Subcontractor is considered having nationality of a country if it is a resident therein or s incorporating or holding shares in a company or registered and doing business under the provisions of the laws of such country.

7-2-     All Commodities  and Related Services to be supplied under the Contract and funded by the Buyer shall be originated from an eligible country. For the purpose of this Clause, the origin means the country in which the Commodities , or the commodities  produced from manufacturing, processing or assembling essential components of trade mark that has substantially different characteristics than those of their final product, are agriculture, bred, mined, manufactured or processed.
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8-1-     Any notice of legal action given by a Party to the other according to the Contract shall be in writing and sent to the address specified in the Special Conditions of the Contract. “In writing” means written with receipt acknowledged.

8-2- The notice shall be deemed valid as of the date of receipt or applicability thereof, whichever is later.
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9-1-     The Contract is governed by and construed according to the applicable law in the Republic of Iraq.
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10-1-   Amicable Resolution:

The Buyer and the Supplier shall exert every reasonable effort to resolve any dispute to arise between them according or connected to the Contract through direct amicable negotiations.

10-2-   Arbitration

Failure by the Parties to resolve the dispute within 28 days after starting the negotiations stated n 10-1, any Party may give the other a notice informing it with its intent to resort to arbitration with respect to the subject of dispute. The arbitration procedure shall not be started before the other Party’s receipt of such notice. It is possible  to  start  arbitration  procedures  under  the  Contract  before  or  after  the  supply  of  commodities .  The arbitration procedures shall be followed according to the rules stipulated in the Special Conditions of the Contract.

10-3-   The choice of arbitration does not prevent the following:

a-  The Parties  to continue  fulfillment  of their obligations  according  to the Contract,  unless  they agree otherwise.

b-  The Buyer to make any due payments to the Supplier.
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In the Contracts resulting from direct invitation or single offer (monopoly) method, if stipulate in the Bids Data Sheet, the Buyer shall have the right to inspect the Supplier’s  office and check and audit its accounts and records, as well as its Subcontractors,  so far as it is connected to the contract execution and/or the persons they appoint. Such accounts and records shall be audited by auditors appointed by the Buyer, if required by the Buyer.
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12-1-   The Commodities  and Related Services shall be according to those specified in the Table of Requirements.
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13-1-   As per 33-1/General Conditions of the Contract, the delivery of commodities  and completing the execution of Related Services shall be according to the delivery and completion schedule stated in the Table of Requirements. The Supplier shall provide shipping details and any documents stated in the Special Conditions of the Contract.
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14-1-   The Supplier shall provide all Commodities  and Related Services stated in the Scope of Supply according to 12/General Conditions of the Contract and the Delivery and Completion Schedule and as stated in
13/General Conditions of the Contract.
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15-1-   The amounts  earned  by the Contract’s  Supplier  from the Buyer for the Commodities  and Related Services shall conform to those specified in its Bid, except for any prices duly amended according to the Special Conditions of the Contract.
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16-1-   Contract Price, to include the payments made (if applicable), shall be paid as stated in the Special
Conditions of the Contract.

16-2-   The Payments due to the Buyer shall be made in writing, accompanied with the receipts that describe the Commodities  and Related Services executed and with the documents required as per 13/Special Conditions of the Contract, upon completion of all obligations stipulated in the Contract.

16-3-   The due payments shall be made to the Supplier immediately.  In no case the payment shall be delayed for more than 60 days after delivery of receipts and acceptance by the Buyer thereof.

16-4-   The Supplier’s due payments specified in the Contract shall be made in the currencies stated in the Contract.

16-5-   Failure by the Buyer to make any due payment on time or within the period specified in the Special Conditions of the Contract, it shall pay interest on the delayed amount at the rate specified in the Special Conditions of the Contract, throughout the delay period and until payments are made in full, whether before or after the court’s, or arbitration’s, award.
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17-1-   For the Commodities  manufactured outside the Buyer’s country, The Supplier is liable for all taxes, stamp fee, export license fee and any other fees applicable outside the Buyer’s country, according to the prevailing legislations

17-2-   For the Commodities  manufactured within the Buyer’s country, the Supplier shall be liable for all taxes and fees applicable thereto until the delivery of Commodities  contracted on to the Buyer, according to the prevailing legislations





17-3-   The Buyer shall exert every effort to facilitate the Supplier’s obtaining any tax exemptions, discounts or exceptions in view to realize maximum reduction in the Commodities ’ amount.
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18-1-   If the good Performance Guarantee is required in the Special Conditions of the Contract, the Supplier shall provide the guarantee specified within 28 days after its being notified with awarding the tender in its favor, unless stated otherwise in the Bids data sheet.

18-2-   The amounts of good performance guarantee shall be released to the Buyer as indemnification for any loss to occur due to failure by the Supplier to finalize its obligations under the Contract.

18-3-   The good performance guarantee, if required, shall be in any of the forms stipulated in the Special Conditions of the Contract, or any form approved by the Buyer.

18-4-   The Buyer shall return to the Supplier the good performance guarantee after 28 days from the Supplier’s completing   fulfillment   of   all   its   obligations   under   the   Contract,   to include   any obligations   of manufacturer’s guarantee, unless the Special Conditions of the Contract state otherwise.
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19-1-   Copyrights  on  all  drawings,  documents  and  other  materials  that  include  data  and  information submitted by the Buyer remain registered in the Supplier’s name. If these were submitted directly to the Buyer from the Supplier or a third Party, to include Commodities  suppliers, the copyrights remain registered in the name of such third Party.
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20-1-   Both the Buyer and the Supplier shall strictly keep confidential and not disclose any documents, data  or  information  related,  directly  or  indirectly,  to  the  Contract  to  any  third  Party,  whether  such information  are  submitted  before  or  during  signing,  executing  or  cancelling  the  Contract,  without obtaining the Second Party’s written consent. To be excepted from this condition any information, data or documents necessary for the Supplier to have part of the Contract performed through Subcontractors; in which case, the Supplier shall impose confidentiality obligation on the Subcontractor similar to that applies to it as per 20/Special Conditions of the Contract.

20-2-   The Buyer or the Supplier shall not use any of the documents, information and data they obtain from each other for any purpose other than the Contract entered into between them.

20-3-   Compliance by the Contract Parties to 20-1 and 20-2/General Conditions of the Contract above shall not apply to the following information:

a-  If the Buyer or the Supplier is required to disclose such information to any other body contributing in funding the project,

         b-  If such information has become public due to a reason beyond the control of either Party,

c-  If the relevant Party can prove that it possesses such information when it received them and that it had obtained them through other means with no direct or indirect relation to the other Party, or
         












d-  If either Party obtains the same validly from a third Party that has no obligation of confidentiality.

20-4-   The provisions of 20/General Conditions of the Contract shall in no way amend the confidentiality obligation given by any Party before signing the Contract with respect to the Supply or any part of the Contract.

20-5-   The provisions of 20/General Conditions of the Contract shall survive the termination or completion of the Contract.
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21-1-   The Supplier shall notice the Buyer in writing with all subcontracts related to the execution of the Contract, if this is not specified in the Bid. This notice, whether in the Bid or in a later time, shall not relieve the Supplier from its obligations, duties or responsibilities under the Contract.

21-2-   Subcontracts shall be according to the provisions of the General Conditions of the Contract.
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22-1-   Technical Specifications and Drawings

a-  The  Commodities   and  Related  Services  provided  under  the  Contract  shall  conform  to  the  technical specifications and standards mentioned in S6 and the Table of Requirements. In the event no standard is stated, then the standard shall equal or exceed the official standards adopted in the Commodities ’ countries of origin.

b-  The  Supplier  may  disclaim  liability  for  any  design,  data,  drawings,  specifications,  documents  or amendments provided or made by or on behalf of the Buyer, provided that it shall submit a notice of Buyer’s disclaimer.

c-  Whenever  the  Contract  refers  to  the  standard  conditions  and  performance  rules  under  which  the Contract  is  to  be  executed,  then  the  reference  is  to  the  version  or  update  of  such  rules  and specifications, as specified in the Table of Requirements.

d-  Any amendment to such specifications and performance rules during the Contract execution shall not be adopted  unless  is  preceded  by  the  Buyer’s  prior  consent.  Such amendment  shall  be  treated according to 33/General Conditions of the Contract.
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23-1-   The Supplier ensures that the Commodities are shipped to their destination as stated in the Contract in a way that guarantees that no damage to occur thereto. Packaging, through the transportation duration, shall be adequate to protect rough handling and exposure to high temperatures, salts, sweats and open- air storage. Also shall be considered the size and weight of packaging boxes, distance of destination and lack of heavy handling equipments throughout the transportations phases, to include the transit.

23-2-   Packaging, tagging and documentation in and outside the packages shall be according to the special requirements stipulated in the Contract or any other requirements specified in the Special Conditions of the Contract or any other instructions issued by the Buyer.
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24-1-   Unless the Special Conditions of the Contract states otherwise, shall be procured overall insurance on the Commodities  imported according to the Contract in a currency that is transferrable to an eligible country. Insurance shall be against loss or damage resulting from manufacture and/or purchase, transportation, storage or delivery.
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Unless the Special Conditions of the Contract states otherwise, the responsibility for arrangement for Commodities  transportation shall be according to the INCOTERMS rules.
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26-1-   The Supplier shall, at its own expense, conduct the engineering inspection and tests required for the
Commodities  and Related Services, as specified in the Special Conditions of the Contract.

26-2-   The engineering inspection and tests may be conducted in the headquarters of the Supplier or the importer’s Subcontractor, upon delivery and/or arrival at destination or any other place in Iraq according to the stipulations of the Special Conditions of the Contracts. In the event tests are conducted in the headquarters of the Supplier or the Supplier’s Subcontractor, then the Supplier, under 26-2/General Conditions of the Contract, shall offer all facilities and assistance necessary for the testing team, to include the drawings and production data, without incurring additional cost to the buyer.

26-3-   The Buyer or its representative may attend the engineering inspection and testing as per 26-2/General Conditions of the Contract, provided that the Buyer shall be charged with all its personal costs and expenses to incur from its attendance, including but not limited to the costs of travel and accommodation.

26-4-   The Supplier, before conducting the engineering inspection and tests, shall give the Buyer a prior notice of the date and place in which they are conducted.  Also, it shall obtain authorization  or consent by any relevant third Party or manufacturer on attendance by the Buyer or its representative in such engineering tests and/or inspection.

26-5-         The Buyer, if deems necessary, may require the Supplier to conduct any engineering tests and/or inspection that is not mentioned in the Contract, to verify that the characteristics and performance of such Commodities  conform to the technical specifications, rules and standards stated in the Contract, provided that the reasonable costs and expenses to incur by the importer for conducting such engineering tests and/or inspection shall be added to Contract Price. Shall be considered any delay in the delivery dates, completion dates and other obligations affected due to such engineering tests and/or inspection in the course of manufacture and/or the importers’ fulfillment of their obligations under the Contract.

26-6-   The Supplier shall submit to the Buyer a report on the results of all the engineering tests and inspections conducted.

26-7-   The Buyer may reject the Commodities  or any part thereof which are proved by the engineering test and/or inspection to be nonconforming to the specifications. The Supplier shall, at its own cost, repair or replace such rejected Commodities  or make the necessary modifications thereon to render them conforming to the  specifications  and  shall,  after  giving  the  Buyer a  prior  notice  according  to  23-4/General Conditions of the Contract, repeat the engineering test and/or inspection.


26-8-  The importer’s approval on conducting any engineering test and/or inspection, attendance by the Buyer or representative thereof and issuing any report required under 23-6/General Conditions of the Contract shall not relieve it from any other warranties or obligations stated in the Contract.
[bookmark: _Toc464047323]
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27-1-   Except for the terms stipulated in 32/General Conditions of the Contract, failure by the Supplier to deliver  all  or  any  of  the  required  Commodities   on  the  date(s)  of  delivery  specified  in  the  Contract,  the Buyer shall have right, without prejudice to other Contract terms, to deduct from the Contract Price as penalty of delay, an amount equals the rate stated in the Special Conditions of the Contract for the delivery price for late Commodities  or unexecuted Services per week of delay or part thereof, until their actual delivery or execution. In the event of reaching the upper limit, the Buyer may terminate the Contract according to 35/General Conditions of the Contract.
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28-1-   The  Supplier  guarantees  that  all  Commodities   shall  be  brand  new,  state-of-the-art  and  involve  all developments in design and materials, unless the Contract states otherwise.

28-2-   According  to 22-1-b/General  Conditions  of the Contract, the importer guarantees  that the Commodities  shall be free of any faults resulting from any omission by the importer or resulting from the design, materials  or  manufacture,  which  may  appear  under  the  prevailing  conditions  in  the  country  of destination.

28-3-   The guarantee of Commodities  or any part thereof shall be valid for 12 months as of the date of delivery and approval thereof  at the point  delivery  specified  in the Special  Conditions  of Contract  or for 18 months as of the date of shipping thereof from the port of point of loading in the country of origin, provided that the period to elapse first shall be considered.

28-4-   The Buyer shall notify the Supplier on any faults to appear in the Commodities  and the nature of such faults, accompanied with all evidences available upon discovering such faults. The Buyer shall give the Supplier ample time to inspect the faults.

28-5-   On  receiving  such  notification,  the  Supplier  shall,  within  the  period  specified  in  the  Special Conditions of the Contract, repair or replace such Commodities  or the damaged part thereof without charging the Buyer with additional cost.

28-6-   Failure by the Supplier, within the period specified in the Special Conditions of the Contract, to repair or replace the Commodities , the Buyer, within reasonable time, shall take every corrective action it deems necessary at the Supplier’s cost and responsibility  without prejudice to any of the Buyer’s  other rights in the Contract.

[bookmark: _Toc464047325][bookmark: _Toc464209180][bookmark: _Toc464209812][bookmark: _Toc464214182][bookmark: _Toc465536819][bookmark: Indemnificationforpatents]29- Indemnification  for  Patents

29-1-   The Supplier, as per 24-2/General Conditions of the Contract, shall indemnify the Buyer without burdening it and the employees and executives serving it with any liability for and/or against all lawsuits, actions, legal proceedings, claims, demands, losses, damages, costs or any expenses, to include the attorney fees, which the Buyer may suffer from as a result of breach or alleged breach of any registered patent, model or design or trade mark or copyright or any other intellectual property rights registered or exist in any other form upon signing the Contract due to the following:

1. Installation of Commodities  by the Supplier or using the same in the site’s Country, and
b-  Selling the products of such Commodities  in any other Country.
Such indemnification shall not cover any other use of such Commodities  or any Part thereof for other than their
purpose  stated  or that could  be concluded  from the Contract.  The indemnification  does not cover  any breach resulting from using such Commodities  or any parts thereof or any of their products resulting from their connection or installation with any equipments or materials not imported by the Supplier according to the Contract.


29-2-   If any actions are taken or any claims are made against the Buyer due to a matter stated in
29-1/General Conditions of the Contract, it shall notify the Supplier therewith promptly. The Supplier may,  at  its  own  cost,  and  in  the  name  of  the  Buyer,  make  and  claim  or  action  or  any negotiations to reach settlement to such claim or action.

29-3-   Failure by the Supplier to notify with its intent to make any claim or action within twenty eight days as of the date of notification, the Buyer shall have the right to take the same actions.

29-4-  The Buyer shall, at the Supplier’s request, attempt at providing reasonable assistance in instituting such claims or actions; any additional costs resulting from such assistance shall be reimbursed by the Supplier.

29-5-  The Buyer shall indemnify and clear the Supplier and the employees, executives and Subcontractors  serving its from and against all the lawsuits, actions, administrative  procedures, claims, demands, losses, damages, costs or any expenses, to include the attorney fees, which the Supplier may suffer due to breach or alleged breach of any patent, model or design or trade mark or copyright or any other intellectual property rights registered or exist in any other form upon signing the Contract due to or related to any design, data, drawing, specifications, documents or other materials provided or designed by the Buyer or in its behalf.

[bookmark: _Toc464047326][bookmark: _Toc464209181][bookmark: _Toc464209813][bookmark: _Toc464214183][bookmark: _Toc465536820][bookmark: Limitsofliability]30- Limits of  Liability

Except of omission or intentional misconduct:

a- The Buyer shall not be liable in tort or otherwise to the Buyer under the Contract for any indirect losses or the losses resulting from damage to the commodities  or using thereof or production or any loss of profit. However, this exemption shall not relieve the Supplier from the payment of any indemnification for the damages agreed to with the Buyer.

b- Total Supplier’s liability in tort or otherwise to the Buyer shall not cause increase of the Contract Price. However, this limitation shall not exceed the Contract Price provided that this limitation of liability shall not include the costs of repair or replacement of damaged equipments or the obligation to indemnify the Buyer for any breach of the Commodities ’ specification.

[bookmark: _Toc464047327][bookmark: _Toc464209182][bookmark: _Toc464209814][bookmark: _Toc464214184][bookmark: _Toc465536821][bookmark: Changeinlawsandregulations]31- Change  in  Laws  and  Regulations

31-1-        Unless the Contract states otherwise, if there’s any change to any laws, regulations, decrees or bylaws or was rendered operative or revoked any of the laws applicable in Iraq within 28 days before the Bid’s submission date (where this includes any change to the application or construction of the Contract by the competent authorities) and thus affecting the delivery date and the Contract Price, then this shall, in turn, be amended in the amount they affected there by the Supplier’s performance and obligations with respect to the Contract. The amendment of prices shall be increase or decrease, as well as the delivery times, in a way that shall not cause such laws and instructions to have effect on the Supplier in meeting its obligations. Notwithstanding the above, the Supplier  shall  not  be  given  the  increase  or  decrease,  if  the  same  is  redressed  according  to
15/General Conditions of the Contract on Price Revision.

[bookmark: _Toc464047328][bookmark: _Toc464209183][bookmark: _Toc464209815][bookmark: _Toc464214185][bookmark: _Toc465536822][bookmark: Forcemajeure]32-  Force  Majeure

32-1-   The Performance Guarantee submitted by the Supplier shall not be confiscated, the Supplier shall not pay the penalty of delay, and the Contract shall not be terminated due to faults if the delay in performance or any other default in performing its obligations according to the Contract results from a Force Majeure.



32-2-  “Force Majeure”,  for the purpose  of this Clause,  means any case or event beyond the Control of either Party, could not be expected and is not due to omission or default by either Party. Such cases include but are not limited to war, revolution, fire, flood, epidemic, health quarantine or shipping prohibition.

32-3- The Supplier shall inform the Buyer in writing promptly with the occurrence of Force Majeure and the causes thereof. The Supplier shall, thereafter, attempt at performing its obligations within the limits of the new condition or explore other options to complete work, unless the Buyer requires otherwise therefrom.

[bookmark: _Toc464047329][bookmark: _Toc464209184][bookmark: _Toc464209816][bookmark: _Toc464214186][bookmark: _Toc465536823][bookmark: Changeorderandamendmentofcontract]33-Change  in  Orders and  Amendment  to  Contract

33-1-  The  Purchase  may,  any  time,  require  the  Supplier  in  writing  according  to  8/General Conditions  of the Contract, to change the Contract’s  general scope in one or more of the following:

a-  Drawings, designs and specifications if the commodities  to be provided according to the Contract are manufactured specifically to the Buyer.

b-  Method of Packaging and Shipping. c-  Point of Delivery.
d-  Related services to be provided by the Supplier.

33-2-  If any of such changes lead to difference in price, whether increase or decrease, or in the time required to perform the work or the Supplier’s execution of any of the Provisions in the Contract,  then  equal  amendment  to  the  Contract  Price  am  the  delivery  and  completion schedules shall be made. The Supplier shall require amendment under this Clause within 28 days after its receipt of the Change Order from the Buyer.

33-3- The Parties shall agree in advance on the price of any service related to the Contract which the Supplier may require by the Supplier but not stated in the Contract, provided that the price thereof shall not exceed the rates required by the Supplier for the same services from other Parties.

33-4-  According  to  above,  no  amendments  or  changes  to  the  Contract  Conditions  shall  be accepted unless they are in writing and signed by the Parties.

[bookmark: _Toc464047330][bookmark: _Toc464209185][bookmark: _Toc464209817][bookmark: _Toc464214187][bookmark: _Toc465536824][bookmark: ExtensionofTerm]34-Extension  of  Term

34-1-  If  the  Supplier  or  any of  its  Subcontractors  experiences,  during  the  period  of  Contract execution, circumstances that delay delivery of Commodities  or completion of the Related Services in time, as per 13/General Conditions of the Contract, the Supplier shall inform the Buyer therewith in writing within 15 days as of the date of occurrence of the circumstance, stating the cause and period of continuity thereof, provided that the Buyer shall evaluate the condition promptly on receiving the notification and may extend the Contract. In which case, the Parties shall approve the extension through Contract amendment.

34-2-  Except  for  the  Force  majeure  stated  in  32/General  Conditions  of  the  Contract,  any  delay  in performance or delivery and fulfillment of the obligations, the Supplier shall be subject to penalty of delay as per 26/General Conditions of the Contract, unless it was agreed to extension of the Term of Contract as per 34-2/General Conditions of the Contract.







[bookmark: _Toc464047331][bookmark: _Toc464209186][bookmark: _Toc464209818][bookmark: _Toc464214188][bookmark: _Toc465536825][bookmark: WorkWithdrawal][bookmark: TerminationofContract]35- Work Withdrawal  

35-1-   work withdrawal for violation or default by the Supplier:

 The Buyer may, after giving  the Supplier a 15- day written notice, has the right to withdraw work,  in the following cases, without referring to the court:
. 
b)  If the supplier goes bankrupt or announce his Insolvency. 
c) If the supplier submits a request for bankruptcy or insolvency. 
d)  If a decision is issued by the court to place the (supplier's) funds under the control of bankruptcy trustee (syndicate).
e)  If the  supplier  makes a reconciliation that preserves him from bankruptcy  or          
     waives his rights to his creditors.
f)  If the supplier  agrees to implement the contract under the supervision of the control  
     board of his creditors 
g) If the supplier  is a company that has announced liquidation, excluding the optional 
    liquidation for the purpose of merger or reformation.
j) If the funds of the contractor are seized by a court of competency and this seizure may 
    lead the contractor to be unable to fulfill his obligations. 
i) If the supplier has failed, without an acceptable excuse, to continue executing the contract or the work progress is stopped for a period of (15) days. 

k) If the supplier has not implemented the contract or has intentionally negligent and careless in fulfilling his obligations according to the contract.
l) If the commodities have not fulfilled the technical specifications specified in the contract, or  if the supplier fails in replacing the commodities with a period of (30) days from receiving  a written notice from the buyer.
m) If the supplier fails in delivering the commodities within the period specified in the contract or within the extension period given by the buyer according to Para 34 of the General Conditions of Contract.
n) If the supplier fails in performing any of the other tasks commissioned to him according to the contract.
o) if the supplier is involved, according to the buyer's contentment during the period of contract execution,  fraud  or corruption practices specified in Para 3 of the General conditions of Contract , in his competition on the contract or in it execution.
p) If the supplier has subcontracted concerning any section of the contract in way that harms the work quality or violates the instructions of the buyer.
q) If the supplier submitted or offered to any person ( directly or indirectly) a bribery, present, grant, commission , financial gift  as  an arousal of interest, reward for perform a work, or refraining from performing a works related to the contract.
s) If it is clear to the buyer that the suuplier has practiced any of administrative corruption, fraud, collusion, oppression or hindrance during the competition in order to obtain or execute the contract, and then the buyer has the right, within 15 days after notifying the supplier, to warn him.    
The Buyer considers the following definitions for this purpose:
1. “Corrupt Practice” means offering, giving, receiving or soliciting, directly or indirectly, anything of value to influence the actions of a public official throughout the supplying process or contract execution.
1. “Fraudulent Practice” means any misrepresentation or omission of any fact in view to influence the supplying process or contract execution.
1. “Collusive Practice” means any scheme or arrangement between two or more Bidders, with or without knowledge of the Purchaser, in view to establish artificial and noncompetitive prices.
1. “Coercive Practice” means harming or threatening to harm, directly or indirectly, the persons or their properties to influence their participation in the acquisition processes or influence the contract execution.
1. “Obstructive Practice”: means to destroy intentionally, falsify, distort documents and conceal investigation-required evidences or give false testimony to investigators to obstruct the Purchaser’s investigation procedures in the corrupt, fraudulent, collusive, coercive practices or threaten, provoke or obstruct any party and prevent it from giving any investigation-related information or prevent it from following up the investigation procedures.


  


 
 the buyer withdraws the work is not considered termination of the contract or an exemption from any of his obligations or responsibilities under the contract or violation  , the rights or powers of the buyer under the contract and the contracting authority to supply goods and services related to them that were not supplied on his account in the manner he deems appropriate, and the supplier shall beer any increase in the cost of processing these goods are with confiscation or retention of a performance guarantee  
35-2  the termination of contract by the buyer :
The buyer has the  right to terminate the contract in the following cases :
 	a- The buyer has the  right to terminate the contract in the public interest in accordance with the Destroyed Authority OrderNo.87 of 2004 or any law that replaces it 
 	B- Force majeure  
c-	If the implementation of the contractual obligation becomes impossible and the parties agree to terminate it .
35-3 termination of contract by the buyer :
a- the buyer has the right to terminate the contract or part of it at any time after sending awritten warning to the supplier announcing his desire to terminate the contract in whole or in part. The notice must  specify the buyers desire , the terms that have been canceled , and the date on which the termination of the contract becomes effective. 
b- Goods ready for shipment  within twenty –eight days from the date of notification of the termination of the contract must be accepted by the buyer according to the terms and prices of the contract . As for the rest of the goods , the buyer must choose between:

1- Part of it must be completed and connected according to the terms and prices of the contract and / or
1. Cancellation of the remainder of it and   pay  the agreed amount to the supplier of goods  and services related to them that were partially provided and the materials and parts previously produced by the supplier
[bookmark: _Toc464047332][bookmark: _Toc464209187][bookmark: _Toc464209819][bookmark: _Toc464214189][bookmark: _Toc465536826][bookmark: Wavier]36- Waiver

36-1-   The Buyer or the Supplier may not assign their obligations stated in this Contract, in whole or in part, without prior written consent by the other Party.

[bookmark: _Toc464047333][bookmark: _Toc464209188][bookmark: _Toc464209820][bookmark: _Toc464214190][bookmark: _Toc465536827][bookmark: RestrictionsonExport]37- Restrictions on Exports

Without omission of the Supplier’s responsibility for the execution of the export documents specified in the Contract, the Supplier shall be relieve from its obligation to supply the Commodities  and Related Services in the event any new restrictions on the exporting procedures are imposed by the Buyer or the Buyer’s country or a change is made to using the product or the Commodities  to be imported that may arise due to trade instructions issued by the country supplying such products and Commodities . However, this shall not relieve the Supplier from its responsibility for acquainting the Buyer with all its procedures taken, supported with documents, all export phases to include its request submitted to obtain export license or authorization letter from the manufacturer as specified in the Contract. In which case, the Contract shall be terminated at the Buyer’s convenience as per Para (35-3).










Section  Eight: Special Conditions of  the  Contract for    Supplying weapons ,equipment's and military materials 
 

The following Special Conditions of the Contract are intended for supplementing and/or amending the General Conditions of the Contract. In the event of any conflict, the stipulations of the Special Conditions of the Contract shall be relied on.

[The Buyer shall select inserting the proper form employing the examples below or another accepted form and delete the text between the brackets].

	1-1- h General Conditions of the Contract 
	Buyer: 	[Insert 	the 	Buyer’s 	official 	full 	name] (Ministry/Department).

	1-1- l General Conditions of the Contract 
	Project site(s)/Destination: [Insert site and detail information thereon].

	4-2-a General Conditions of the Contract 
	Meanings of commercial terms are as described in the INCOTERMS. If
the meaning of any commercial term and the rights and obligations of the Contract Parties does not accord to the INCOTERMS,  shall be relied on the meanings given by (exception: state another accepted international commercial term).

	4-2-b General Conditions of Contract 
	Latest version of INCOTERMS (insert the date of applicable version).

	5-1General  Conditions of Contract 
	Language: [Insert language, such as: Arabic/Kurdish]

	8-1General  Conditions of Contract 
	For sending notice, the Buyer’s address is: To: [Insert person’s full name, if applicable]
Street address: [Insert St. number and name]
Floor and room number: [Insert room name and number, if any] City: [Insert city or town]
Postal Code: [Insert postal code, if any] Country: [Insert Country]
Tel.: [Insert telephone number including Country and City codes] Fax: [Insert fax number including Country and City codes]
Email: [Insert email]

	9-1 General  Conditions of Contract 
	Contracts are subject to the Iraqi law.

	10-2 General  Conditions of Contract 
	The  rules  regulating  the  arbitration  procedures  as  stated  in  10-
2/General Conditions of the Contract are as follows:
The Bid’s documents shall contain a Paragraph on the contracts with foreign suppliers and a Paragraph on the contracts with local suppliers. In light of the results of entering into the Contract, shall be determined which one to be introduced in the Contract. The following note shall be inserted as introduction to the Paragraph 10-2/General Conditions of the Contract.
10-2-a shall be included in the supply Contracts with foreign suppliers




	
	10-2-i shall be included in the supply Contracts with local suppliers
 a-  Contract with Foreign Supplier
(for Contracts made with foreign suppliers, shall be adopted the international trade arbitration due to its practical advantages over other rules of settlement of disputes. Of rules applied in arbitration in which the Buyer may be interested: Rules of Arbitration for 1976 issued by the UNCITRAL or the Rules on Settlement of Dispute 
and Arbitration by the International Chamber of Commerce (ICC).
If the Buyer selects UNCITRAL rules, a form shall be adopted for the condition that must be included in the General Conditions of Contract, as follows 
10-2-a- Any dispute, conflict or demand arising from or connected with this Contract shall be settled by arbitration according to the UNCITRAL rules on arbitration currently in force.
If the Buyer selects ICC rules, a form shall be adopted for the condition that must be included in the General Conditions of Contract, as follows 
10-2-b- The Dispute arise from this Contract shall be finally settled according to the ICC’s Rules of Settlement of Disputes and Arbitration by one arbitrator or more to be appointed according to such rules.

b-  Contracts  with  Local  Suppliers  from  the  Buyer's Country
In  the  event  of  any  dispute  between  the  Buyer and  the  local Supplier from the Buyer’s country, the matter shall be referred to arbitration or competent courts according to the law of the Buyer’s country.

	13-1 General  Conditions
of the Contract 
	Shipping and other documents to be submitted by the Supplier:
(Insert the required documents, for example: negotiable shipping document, nonnegotiable air and marine
 bill of lading, freight bill by a railway company, road freight bill, letter of guarantee submitted by the manufacturer or the importer, certificate of inspection issued by an inspection agency, Supplier’s shipping details. The documents shall be submitted before arrival of Commodities . Commodities  not arrived; the Suppler shall be liable therefore).

	15-1 General  Conditions of the Contract 








	Prices given for Commodities  and Related Services executed are fixed  and  non-adjustable
 
































































































If the prices 

	16-1 General  Conditions of the Contract
	Sample of Provisions
General Conditions of the Contract 16-1 – Method and Terms of Payment for the Supplier under this Contract are as follows:
Payment for the Commodities  supplied from outside the Buyer’s country:
The  currency  of  payment  for  the  Commodities   supplied  from  outside  the
Buyer’s country is ( 	) as follows:
(1) Advance Payment: 10% of the Contract Price shall be paid within 30 days  after  signing  the  Contract  to  the  Supplier  against  a  letter  of guarantee equals to the amount of advance payment it had submitted according to the form of letter of guarantee adopted in the standard document.
(2) Upon taking over: 80% of the Contract Price shall be paid upon taking over the Commodities  and delivery of the documents stipulated in 12/General
Conditions of the Contract.
(3) Upon acceptance: The remaining 10% shall be paid within 30 days as of the date


	
	 
of the acceptance letter after completion by the Buyer the inspection and commissioning test.

Party of the dues shall be paid in the local currency (ID) within 30 days as of the date of submitting the request supported with testimony by the Buyer confirming the arrival
 of Commodities  and execution of all Related Services.
Payment of the Commodities  and Services supplied from the Buyer’s country: Payment for the Commodities  and Services supplied from the Buyer’s country in the Iraqi currency shall be as follows:
(1) Advanced Payment: 10% of the Contract Price shall be paid within 30 days as of the date of signing the contract to the importer against a letter of guarantee equals the amount of advance payment it had submitted according to the form of letter of guarantee adopted in the standard documents.
(2) Upon  Commodities ’  arrival  to  the  Buyer’s  warehouses:  80%  of  the
Contract Price shall be paid upon completion of Commodities ’ taking over and delivery of documents stated in 13/General Conditions of the Contract.
(3) Upon acceptance of Commodities : The remaining 10% of the Contract Price
shall be released within max. period of 30 days as of the date of the Buyer’s guarantee by issuing the acceptance letter for the Commodities  supplied.

	16-5 General Conditions of Contracts  
	If it is applicable (The period of payment delay that the buyer shall afterwards pay an interest is [insert number] days

Interest rate that shall be applied is [insert number] days)), not applicable   

	18-1 General  Conditions of the Contract 
	Performance guarantee is [“compulsory”/”noncompulsory”]
[If  the  guarantee  is  compulsory,  insert  “good performance  guarantee  amount  shall  be: [insert amount]
[the guarantee’s amount shall be expressed in percentage to the Contract Price, which varies as per the degree of risk as the Buyer deems and the effect of failure to execute the Contract by the Supplier. Usually (   )% is used in normal conditions].

	18-3 General  Conditions
of the Contract 
	If compulsory, the  performance guarantee shall be in the form of  bank  guarantee
If  the  guarantee  is  compulsory  and  severable,  (insert  convertible  currency accepted by the Buyer or in the currency used for payment in the Contract, at the rates specifying the Contract Price). 

	18-4 General  Conditions of the Contract 
	The good performance guarantee shall be returned [insert a date if different from that is stated in18-4/General Conditions of the Contract].

	23-2 General  Conditions
of the Contract 
	For wrapping, tagging and documentation on envelops: [Insert in details the type of wrapping requested, tagging and all required documents]

	24-1 General  Conditions
of the Contract 
	Insurance coverage shall be as specified in the INCOTERMS
If the insurance is not procured according to the INCOTERMS, it shall be procured as follows:
(Insert the specific insurance endorsements as agreed to after determining the coverage, currency and amount)

	25-1 General  Conditions
of the Contract 
	The responsibility for transportation of Commodities  shall be as specified in the
INCOTRMS
If the responsibility for transportation of Commodities  is not as specified in the
INCOTERMS
(Insert the importer is required under the Contract to transport the Commodities  to the final destination specified in the Buyer’s country specified Project site. 
The transportation of Commodities  to the Project site with all pertaining procedures
 of insurance and storage is the Supplier’s responsibility and the cost of such works
 is included in the Contract unless any other commercial terms are agreed on. 
(Specify the responsibility of each of the Buyer and the Supplier).

	26-1 General  Conditions of the Contract 
	Inspection 	and 	Tests:[Insert 	the 	nature 	and 	recurrence 	of 	the procedures of inspection and tests].

	26-2 General  Conditions of the Contract 
	Engineering  inspection  and  tests  shall  be  conducted  in  [insert  site’s name]

	27-1 General  Conditions of the Contract 
	Delay Penalties shall be: [insert number]% per day. Insert the equation [        ]

	27-1 General  Conditions of the Contract 
	The max limit of the delay penalties amount : insert [ number %] of the final contract amount 

	28-3 General  Conditions
of the Contract 
	Commodities  guarantee validity period is [insert number] days

For the guarantee purpose, the place of final destination shall be [insert name of the place(s)].

	28-5 General  Conditions of the Contract 
	Period of repair or replacement shall be [insert number] days.

























Equation of Prices Adjustment

The prices are adjusted in accordance with the equation motioned later based on Para 15-1 of the General Conditions of Contract. The adopted prices for the payment of the provider's dues according to the contract are subject to adjustment during the implementation of the contract in accordance with the changes in the cost components of workforce and materials, according to the following equation:

M2= M1 (A+B P2/P1 + C L2/L1 – M1

Noting that: A+B+C=1  

M2: Increase in price realized to the provider
M1: Price according to the contract
A: Fixed factor represents profit margin and administrative charges according to the contract
B: Fixed factor represents the percentage of workforce component in the price value 
C: Factor represents materials component in the prices value 
P1, P2: Guide to the fees of the workforce in the industry sector concerned of producing theses commodities in the country of origin in base date and the date according to which the prices were modified 
L1, L2: Guide to the fees of the materials in base date and the date according to which the prices were modified in the country of origin.

The Constants A, B, and C are determined by the buyer as shown below:
A: (insert the value of Constant A)
B: (insert the value of Constant B)
C: (insert the value of Constant C)

The provider shall determine the sources that will be adopted in specifying workforce fees and materials prices upon signing the contract in his bid.
Base Date: it is the date that precedes the final date of submitting the bid with thirty days
Price Modification Date: (insert the number of weeks) the weeks that precede the shipment date (represents the mid period of manufacturing) 
Both parties shall agree based on this equation, according to the following:

1. No review shall be done and prices adjustment for the commodities provided after the end of timings specified for supplying according to the contract, unless mentioned in the agreement of commodities supplying period extension for the commodities that were late supplied for reasons resulting from the provider. The buyer has the right to decrease the commodities and services prices related thereto as a result of equation application.   







1. If the currency of the prices mentioned in the contract was different from that of the country of origin concerning the fees of workers and materials, the correction factor shall be sued to ensure prices adjustment accurately, and the correction factor includes the proportion resulted from dividing exchange rate between the two currencies in the base date and adjustment date.

1. The price adjustment does not include the quantities represented by the value of advance payment .     
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Guiding Form
 
[bookmark: _Toc465536934]1- Text of Contract

[The winning Bidder shall fill out this form as per the instructions listed hereafter]
This Contract is entered into on this day [insert number] of [insert month], [insert year] Between
(1) [Insert  buyer’s  full  name],  [insert  description  of  legal  entity,  such  as  a  certain department of a certain Ministry of a certain Government], [insert buyer’s country], or a company incorporated according to the law of [insert buyer’s country], headquartered in [insert buyer’s address], hereafter referred to as the “Buyer”.
and
(2) [Insert supplier’s name], a company or organization incorporated according to the law of [insert supplier’s country], headquartered in [insert supplier’s address], hereafter referred to as the “Supplier”.
Whereas the Buyer announced a tender for the supply of certain commodities  and assistance services [insert short description of the commodities  and services], and accepted the Bid submitted by the Supplier for the provision of such commodities  and services for [insert contract price in writing and in figures], referred to hereafter as the “Contract Price”.
This Agreement testifies the following:
1-  Words and expressions mentioned in this Agreement shall have the same meanings given in the Contract Conditions referred to hereafter.
2-  The Following Documents constitute the Contract between the buyer and the Supplier, and shall be read and construed as an integral part of the Contract:
a-  This Contract Agreement
b-  Special Conditions of the Contract c-  General Conditions of the Contract
d-  Technical Requirements (to include the List of Requirements and Technical Specification)
e-  Supplier’s Bid and the original Price Table f- 	Buyer’s Acceptance Letter.
g-  [add here any other documents]
3-  This Contract supersedes all other Contract Documents. In the event there’s contradiction or  nonconformance  between  the  Contract  Documents,  they  shall  have  precedence according to their order listed above.
4-  For the payments to be made by the buyer to the Supplier as stated hereafter, the Supplier
shall first provide the Buyer with the Commodities  and Services and to rectify faults according to the provisions of this Contract.


5-  The Buyer shall pay the buyer, for its provisions of certain Commodities  and Services and rectify  the  faults  therein  if  required,  the  Contract  Price  or  any  other  amount  payable according to the provisions of the Contract, at the time and on the method stipulated in the Contract.
The Parties to this Contract Agreement shall execute it according to the law of Iraq on the date stated above.

For and on behalf of the Buyer

Signature: [insert signature]
Title: [insert title or any other suitable capacity] In presence of: [insert identification of witness]

For and on behalf of the Supplier

Signature: [insert signature]
Title: [insert title or any other suitable capacity] In presence of: [insert identification of witness]


























[bookmark: _Toc465536935]2. Good Performance Guarantee



[The  bank  shall  fill  out  this  form  by  the  request  of  the  winning  bidder  according  to  the instructions mentioned between the brackets]

Date: [Insert date (day, month, year) to deliver the bid]
Name and number of the national competitive bid: [Insert name and number of the bid]
[Insert the name of bank and branch address or issuing office] Beneficiary: [Insert the official name and address of the buyer] Good Performance Guarantee No.: [Insert the number]

We have been notified that [Insert the name of supplier] (called hereinafter as "the Supplier") has concluded the contract No. [Insert Bid Number] dated with you, to supply [Insert the description  of  the  commodities  and  services  related  thereto]  (called  hereinafter  as  "the Contract")
Accordingly, we understand, according to contract conditions, that the good performance guarantee is required.
At the request of the supplier, we, commit to pay any amount(s) not exceeding in total the amount  of  [Insert  the  amount  in  figures]  ([Insert  the  amount  in  writing])8   Iraqi  Dinars, immediately after we have received from you the first written request accompanied by an affidavit stating that the supplier has violated his obligation(s) under the contract, without the need from you to confirm or clarify the base of your request or the amount specified therein.
This guarantee shall expire after before [insert number] days of [insert month] [insert year]9;
therefore, any payment order, under this guarantee, we shall receive it on that date or before.


This guarantee is subject to the unified laws of claiming guarantees, and the publications of the International Chamber of Commerce under No. 458, excluding sub Paragraph (2) of the sub- article 20(A) which has been deleted herein.




[The signature(s) of the authorized representative(s) of the bank]


8 The bank will insert the amount specified in the special conditions of the contract in the unit that was described in the special conditions of the contract.
9 The dates specified according to Para (17-4) of the general conditions of the contract, taking into consideration any obligations in the guarantee by the supplier according to Para (15-2) of the general conditions of the contract that are required to be provided in a partial good performance guarantee. The buyer shall be aware that in case of extending the expiry date of
contract, the buyer will need to request an extension for this guarantee from the guarantor. The request shall be in writing and before the expiry date prescribed in the guarantee. upon the preparation of this guarantee, the buyer may deem proper to add the following text to the form, at the end of the Paragraph before the last: " The guarantor accepts to extend this guarantee for one time and for a period not exceeding [six months] [one year], in response to the written request of the buyer for such
extension, provided that such request shall be submitted to the guarantor before the expiry of guarantee".

[bookmark: _Toc465536936]3. Bank Guarantee for Advance Payment

 [The  bank  shall  fill  out  this  form  by  the  request  of  the  winning  bidder  according  to  the instructions mentioned between the brackets]

Date: [Insert date (day, month, year) to deliver the bid]
Name and number of the national competitive bid: [Insert name and number of the bid] [Letterhead of the bank]
Beneficiary: [Insert the official name and address of the buyer]

Date: [Insert the date]

Advance Payment Guarantee: [Insert the number]

We, [insert the official name and address of the bank] have been notified that [Insert full name and address of the supplier] (hereinafter called as "The Supplier") has entered into the bid contract No. [Insert Bid No.], dated with you [insert date of agreement], to execute [Insert types of commodities required to be delivered] (hereinafter called as "The Contract")

We understand, according to contract conditions, that the advance payment shall be granted against the advance payment guarantee.

At the request of the supplier, we, commit to pay any amount(s) not exceeding in total the amount of [Insert the amount in figures] ([Insert the amount in writing])10, immediately after we have received from you the first written request accompanied by an affidavit stating that the supplier has violated his obligation under the contract, because the supplier has used the advance payment for purposes other than delivering the commodities .

This guarantee stipulates, in order to pay up any claim or payment under this guarantee, that the supplier shall have received the aforementioned advance payment to his account [Insert the number] in [Insert the name and address of bank].

The validity of the guarantee shall continue as from the date of receiving the advance payment by the supplier under the contract until [insert the date].11


This guarantee is subject to the unified laws of claiming guarantees, and the publications of the
International Chamber of Commerce under No. 458.

[The signature(s) of the authorized representative(s) of the bank]






10 The guarantor will insert an amount that represents the advance payment mount.
11 Enter the date affixed in the delivery schedule in the contract. The buyer shall be aware that in case of extending the expiry date of contract, the buyer will need to request an extension for this guarantee from the guarantor. The request shall be in
writing and before the expiry date prescribed in the guarantee. upon the preparation of this guarantee, the buyer may deem
proper to add the following text to the form, at the end of the Paragraph before the last: " The guarantor accepts to extend this guarantee for one time and for a period not exceeding [six months] [one year], in response to the written request of the buyer for
such extension, provided that such request shall be submitted to the guarantor before the expiry of guarantee".



